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TITLE 3— THE PRESIDENT 

EXECUTIVE ORDER 10725 

Suspension of the Provision of Section 

5751 (b) of Title 10, United States 

Code, WhiLh Relates to Officers of 

the Marine Corps of the Grade of 

Captain 

By virtue of the authority vested in 
me by section 5785 (a) of title 10 of the 
United States Code, and finding that the 
needs of the Marine Corps so require, it 
is ordered as follows: 

1. The operation of the provision of 
section 5751 (b) of title 10 of the United 
States Code which relates to the service- 
in-grade requirement for officers of the 
Marine Corps of the grade of captain for 
eligibility for consideration by a selection 
board lor promotion to the next higher 
grade is hereby suspended until June 30, 
1958. 

2. This order supersedes Executive 
Order No. 10546 of July 16, 1954, en¬ 
titled Suspension of Certain Provisions 
of the Officer Personnel Act of 1947, as 
amended. Which Relate to Officers of the 
Marine Corps of the Grades of First 
Lieutenant and Captain." 

Dwight D. Eisenhower 

The White House, 

August 16,1957 . 

(F. R. Doc. 57-6885: Filed, Aug. 16. 1957; 

4:53 p. m.J 


EXECUTIVE ORDER 10726 

Suspension of Compliance With Certain 
Statutory Provisions Relating to 
Employment in the Canal Zone 

By virtue of the authority vested in me 
by section 202 of the Department of 
Commerce and Related Agencies Appro¬ 
priation Act, 1958 (71 Stat. 78), and sec¬ 
tion 608 of the Department of Defense 
Appropriation Act. 1958 (71 Stat. 312), 
relating to certain kinds of employment 
115 the Canal Zone, and deeming such 
course to be in the public interest, I 
hereby suspend, from and including the 
effective dates of said acts, compliance 
*ith the provisions of the said sections: 
Provided, that this suspension shall not 
be construed to affect the provisions of 
the said sections relating to the amount 
of compensation that may be received by 


persons employed in skilled, technical, 
clerical, administrative, executive, or 
supervisory positions on the Canal Zone 
directly or indirectly by any branch of 
the United States Government or by any 
corporation or company the stock of 
which is owned wholly or in part by the 
United States Government. 

Dwight D. Eisenhower 

The White House, 

August 16,1957 . 

[F. R. Doc. 57-6886: Filed, Aug. 16. 1957; 

4:53 p. m.| 


TITLE 6—AGRICULTURAL CREDIT 

Chapter IV—Commodity Stabilization 
Service and Commodity Credit Cor- 
poration. Department of Agricul¬ 
ture 

Subchapter C—Export Programs 
Part 483—Wheat and Flour 

Subpart—Flour Export Program—Cash 
Payment (GR-346) 

TERMS AND CONDITIONS 

The Terms and Conditions of the Flour 
Export Program—Cash Payment (GR- 
346) (21 F. R. 8741) are amended as 
follows: 

1. Section 483.205 (a) is amended to 
read as follows: 

5 483.205 General conditions of eligi¬ 
bility . (a) Payment under this program 
will be made to an exporter in connection 
with the net quantity of flour exported 
from the United States to a designated 
country and the net quantity of flour in 
customs bond in Canada exported in 
like manner from Canadian ports, ex¬ 
cluding West Coast Canadian ports, pur¬ 
suant to a sale to a foreign buyer for 
which the exporter receives a Notice of 
Registration from the Director, Grain 
Division, Commodity Stabilization Serv¬ 
ice (referred to in this subpart as the 
Director), in accordance with § 483.236, 
subject to the Terms and Conditions set 
forth in this subpart. The term "foreign 
buyer” or "foreign buyer in the country 
of destination” as referred to in this sub¬ 
part, shall include the Army and Air 
Force Exchange Service purchasing flour 
for shipment to installations abroad. 
Payment also will be made to an ex- 
(Continued on p. 6643) 
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porter on flour exported prior to sale and 
for which the exporter has received a 
notice of registration from the Director, 
subject to the Terms and Conditions of 
this subpart, particularly § 483.209. 

2. Section 483.206 (c) is amended to 

read as follows: ' # 

(c) Unless otherwise approved in writ¬ 
ing by the Director, exports of flour un¬ 
der this program shall be made only to 
the country and buyer named in the 
Declaration of Sale and the exporter 
shall not ship, transship or cause the 
flour to be transshipped to any other 
country. 

3. Tn § 483.207 paragraphs (a) and (b) 
are amended to read as follows: 

5 483.207 Date of exportation . (a) 

Flour sold for export in a specified export 
rate period announced by CCC, must be 
exported before the end of that period 
in order for the exporter to obtain the 
export payment rate applicable to that 
period, unless an extension is obtained 
in writing from the Director changing 
the export date to a later period. In the 
event that export takes place after the 
specified rate period and the exporter 
has not obtained an extension to change 
the export date to a later period, the 
export payment rate will be that which 
was in effect at time of sale, or time of 
giving Notice of Sale, whichever is lower, 
for the period in which actual export 
takes place. It will be the policy to grant 
an extension if it can be shown that 
exportation under the contract has been 
delayed by circumstances beyond the ex¬ 
porter’s or importer’s control and is not 
due to intentional violation of the con¬ 
tract. In the case of flour sold to the 
Army and Air Force Exchange Service, 
where exportation is to be made by the 
service and not by the seller, the term 
“export”, for the purpose of determining 
the applicable rate pursuant to this sec¬ 
tion, means delivery of the flour to the 
Exchange Service. 

( b) With respect to sales under the 
International Wheat Agreement flour 
sold for recording against quotas of any 
IWA crop year must be exported not 
later than July 31 of such crop year un¬ 
less later exportation is authorized by 
(1) a supplement to a rate announce¬ 
ment (see § 483.230) or <2) in specific 
cases by written approval of the Director 
Prior to exportation. 

4 Section 483.208 is amended to read 

as follows: 

§ 483.208 Excess quantities loaded . 
Payment will not be made on quantities 
loaded on vessels, cars, or trucks which 


are in excess of the quantity shown on 
the Declaration of Sale plus a one per 
cent tolerance. Any additional quantity 
loaded must be reported and documented 
as a new sale and will require a new 
Notice of Sale, new Declaration of Sale 
and new evidence of sale. 

5. Section 483.209 (c) is amended to 
read as follows: 

(c) Unless otherwise approved in writ¬ 
ing by the Director, only flour which is 
loaded on a vessel which also carries 
flour sold by the same exporter shall 
be reported under paragraph (b) of this 
section, and shall be eligible for export 
payment when sold. In the case of full 
cargo shipments the unsold portion shall 
not exceed one-third of the total cargo. 
In the case of part cargo lots the unsold 
portion shall not exceed 2.000 metric 
tons. The exporter should obtain sepa¬ 
rate bill or bills of lading for both the 
unsold and sold quantities of flour ex¬ 
ported. 

6. Section 483.231 Determination of 
rates is amended by changing paragraph 
(d) and by adding paragraph (h), such 
paragraphs to read as follows: 

(d) Sales may be made through a 
third principal party but for the purpose 
of this subpart the third principal party 
will be considered as an agent or inter¬ 
mediary and the sale as being between 
the exporter and the ultimate foreign 
buyer in the country of destination. The 
time of sale shall be determined by refer¬ 
ence to the factors listed elsewhere in 
this section. The evidence of sale re¬ 
quired by § 483.237 (d) shall include doc¬ 
uments exchanged between the exporter, 
the ultimate foreign buyer, and the in¬ 
termediate third party. For purposes 
of determining the applicable export 
payment rate, when the sale is made 
through an Intermediary, no substan¬ 
tially greater lapse of time for concluding 
the sales transaction may be recognized 
than would have elapsed had the ex¬ 
porter been dealing directly with the 
foreign buyer. 

• • * • • 

(h) In the case of sales to the Army 
and Air Force Exchange Service, the time 
of sale shall be the time appearing on 
the Army and Air Force Exchange Serv¬ 
ice Purchase Order. 

7. Section 483.235 (b) (4) is amended 
to read as follows: 

(4) Country of destination. In the 
case of sales to the Army and Air Force 
Exchange Service, the exporter shall give 
the complete markings specified on the 
Purchase Order. 

8. Section 433.237 (b) (7) is amended 
to read as follows: 

(7) Country of destination . In the 
case of sales to the Army and Air Force 
Exchange Service, the exporter shall give 
the complete markings specified on the 
Purchase Order. 

9. In § 483.237 paragraphs (c) and (d) 
are amended to read as follows: 

(c> Name in which filed. The Decla¬ 
ration of Sale must be filed in the name 
of the exporter who sold the flour to a 


foreign buyer either directly or through 
an agent or an intermediary. If the sale 
is made under a trade name, the Decla¬ 
ration of Sale may be filed under such 
name provided the name of the actual 
exporter and the relationship between 
the two is clearly established by an ap¬ 
propriate signature on the Declaration 
and all related documents, such as: 

American Milling Company 
(trade name) 

U. 8. Milling Company 
[S) John Smith, Secretary 

(d) Evidence of sale. Supporting evi¬ 
dence of sale, in one copy only, must be 
filed w T ith each Declaration of Sale. Such 
evidence may be in the form of certified 
true copies of offer and acceptance or 
other documentary evidence of sale in¬ 
cluding contracts between exporter and 
buyer. In transactions involving a third 
principal party (see § 483.231 <d)) t the 
evidence shall include documents ex¬ 
changed between the exporter, the ulti¬ 
mate foreign buyer, and the intermedi¬ 
ate third party. In the case of an IWA 
sale, the exporter must also furnish a 
signed statement or other acceptable evi¬ 
dence, such as an exchange of cables, to 
the effect that buyer and exporter agree 
that the price of the flour is consistent 
with prices specified in the International 
Wheat Agreement. In the case of sales 
to the Army and Air Force Exchange 
Service, the document to be submitted, 
evidencing the sale shall be a certified 
copy of the Army and Air Force Ex¬ 
change Service Purchase Order. 

10. In § 483.245 Public Voucher Form 
CSS-21, the reference to § 483.247 is. 
amended to read § 483.246. 

11. Section 483.246 (b) is amended to 
read as follows: 

<b) If the shipper or consignor named 
in the on-board ocean bill(s) of lading 
or the Shipper’s Export Declaration(s), 
is other than the exporter named in the 
Declaration of Sale, waiver by such ship¬ 
per or consignor of any interest in the 
claim in favor of such exporter is re¬ 
quired. Such waiver must clearly iden¬ 
tify the on-board ocean bill(s) of lading 
or Shipper’s Export Declaration(s) sub¬ 
mitted to evidence exportation. 

12. Section 483.246 (c) Is deleted. 

13. Section 483.246 (d) is added as 
follows: 

(d) In the case of sales to the Army 
and Air Force Exchange Service each 
voucher must be supported by (1) a cer¬ 
tified copy of the inland bill of lading 
showing delivery of the flour to the Serv¬ 
ice, (2) a certificate of exportation ob¬ 
tained from the Army and Air Force 
Exchange Service and signed by the 
Chief or Assistant Chief. Transportation 
Division, AAFES, (3) a statement by the 
exporter, certified as being a true and 
correct statement, that the flour for 
which export payment is claimed is the 
same flour as described in the Declara¬ 
tion of Sale and covered by the bill of 
lading. If the shipper or consignor 
named in the inland bill of lading is 
other than the exporter named in the 
Declaration of Sale, waiver by such ship¬ 
per or consignor of any interest in the 
claim in favor of such exporter is re- 
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quired. Such waiver must clearly iden¬ 
tify the bill of lading and other evidence 
of exportation. 

14. Section 483.289 is amended to read 
as follows: 

§ 483.289 Exporter. ‘'Exporter” means 
any individual, corporation, partnership, 
association or other business entity, 
which is located and maintains a busi¬ 
ness organization within the continental 
United States, and which is a contracting 
party in the foreign sale reported under 
§ 483.235. The term “exporter” shall be 
deemed to include a commercial firm 
selling flour to the Army and Air Force 
Exchange Service for export regardless 
of whether exportation is actually made 
by the commercial firm or by the Ex¬ 
change Service. 

15. Section 483.297 is added and shall 
read as follows: 

§ 483.297 Cablegram. The term 
“cablegram” means cablegram, telegram 
or any other similar means of communi¬ 
cation. 

(Sec. 5. 62 Stat. 1072; 15 U. S. C. 714c. 
Interpret or apply sec. 2, 63 Stat. 945, sec. 
104, 64 Stat. 198, 67 Stat. 358, 70 Stat. 966; 
7 U. S. C. 1641, 1642) 

Issued this 14th day of August 1957. 

[seal! Clarence L. Miller, 

Acting Executive Vice President , 
Commodity Credit Corporation. 

IF. R. Doc. 57-6813; Filed, Aug. 19, 1957; 
8:46 a. m.J 


Subchapter D—Regulations Under Soil Bank Act 
Part 485—Soil Bank 

Subpart—Conservation Reserve 
Program 

determination of acreage 

Pursuant to the authority vested in the 
Secretary of Agriculture pursuant to the 
Soil Bank Act (70 Stat. 188) the regula¬ 
tions for the conservation reserve pro¬ 
gram issued August 16, 1956 (21 F. R. 
6289), as amended, are hereby amended 
as follows: 

Section 485.163 (d) (3) is amended to 
read as follows: 

(3) The number of acres in the tract 
or tracts of land designated as the con¬ 
servation reserve and the number of 
acres on the farm devoted to Soil Bank 
base crops shall be measured or other¬ 
wise determined in the same manner as 
acreage is determined under the acreage 
allotment and marketing quota pro¬ 
grams. In determining the acreage of 
any commodity for which an acreage al¬ 
lotment or Soil Bank corn base was de¬ 
termined for the farm the definition of 
the acreage of such commodity under the 
marketing quota and price support pro¬ 
grams shall apply except that the pro¬ 
visions of such definitions which relate to 
the disposition of acreage in excess of the 
allotment or Soil Bank corn base shall, in 
the case of the conservation reserve pro¬ 
gram, apply to the disposition of acre¬ 
age in excess of that required for com¬ 
pliance with a conservation reserve con¬ 
tract. The number of acres devoted to 
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any of the Soil Bank base crops for which 
an acreage allotment or Soil Bank corn 
base is not applicable shall be for 1956 
the harvested acreage of such crop and 
for 1957 and subsequent years the acre¬ 
age planted to such crop (including vol¬ 
unteer seedings) which is not turned 
under, cut off or pastured off, or other¬ 
wise disposed of, to the extent that the 
crop will not reach maturity, piior to a 
date which shall be at least 15 days be¬ 
fore the date the harvesting of the latest 
maturing crop in the area normally be¬ 
gins. Such disposition date may be es¬ 
tablished in a county or an area within 
a county. Such date will be available at 
the office of the county committee and 
the producer shall obtain such informa¬ 
tion at that office. 

(Sec. 124, 70 Stat. 198; 7 U. S. C. 1812) 

Done at Washington, D. C., this 15th 
day of August 1957. 

[seal] True D. Morse, 

Acting Secretary. 

(F. R. Doc. 57-6825: Filed, Aug. 19, 1957; 

8:48 a. m.J 


[Amdt. 11 

Part 485— Soil Bank 

Subpart—Acreage Reserve Program 
miscellaneous amendments 

The regulations containing the gen¬ 
eral provisions governing the 1958 acre¬ 
age reserve part of the Soil Bank Pro¬ 
gram (22 F. R. 6397) are hereby amended 
as follows: 

1. Paragraphs (f). (g), and (h) of 
§ 485.313 are hereby amended to read 
as follows: 

(f) Permitted acreage of soil bank base 
crops. (1) Except as provided in sub- 
paragraph (2) of this paragraph, the 
permitted acreage of soil bank base 
crops shall be the farm soil bank base 
less the number of acres placed in the 
acreage reserve under all 1958 agree¬ 
ments for the farm and less the num¬ 
ber of acres in the conservation reserve 
at the regular rate. 

(2) In the case of farms which during 
1957 participated in both the acreage 
reserve program and the conservation 
reserve program, the permitted acreage 
of soil bank base crops shall be the farm 
soil bank base less the number of acres 
in the conservation reserve at the reg¬ 
ular rate and less any amount by which 
the number of acres placed under 1958 
acreage reserve agreements exceeds the 
number of acres placed under 1957 acre¬ 
age reserve agreements. 

(g) Notice to farm operator. The 
farm operator shall be given written 
notice of the number of acres planted to 
soil bank base crops on the farm in 
excess of the permitted acreage. 

(h) Effect of failure to dispose of 
acreage in excess of that permitted. If 
the farm operator does not dispose of 
such acreage, in accordance with the 
conditions set forth in such notice, so 
that no part of such acreage can be har¬ 
vested, the agreement shall not be 
deemed violated but the provisions of 
this paragraph shall apply: 


(1) If the permitted acreage of soil 
bank base crops is zero, the producer 
shall not be entitled to any compensa¬ 
tion under the agreement if he fails to 
dispose of all acreages planted to soil 
bank base crops. 

(2) If the permitted acreage of soil 
bank base crops is more than zero, the 
producer shall not be entitled to any 
compensation under the agreement if the 
final acreage of soil bank base crops ex¬ 
ceeds the permitted acreage of such 
crops by more than one acre or three 
percent, whichever is larger. 

(3) If the permitted acreage of soil 
bank base crops is more than zero, and 
the final acreage of soil bank base crops 
exceeds the permitted acreage of such 
crops by not more than one acre or three 
percent, whichever is larger, the acreage 
otherwise eligible for compensation shall 
be reduced by the amount of such ex¬ 
cess. If two or more agreements are in 
effect for a farm, any excess soil bank 
base acreage for which a reduction is 
to be made shall be apportioned among 
the agreements in the proportion that 
the acreage otherwise eligible for com¬ 
pensation under each agreement bears 
to the total acreage otherwise eligible 
for compensation under all agreements. 

(4) If the farm operator is not given 
timely notice as to the correct number 
of acres planted to soil bank base crops 
in excess of that permitted, and the 
county committee determines that the 
producer made a reasonable effort, 
through measurement or otherwise, to 
dispose of the acreage in excess of that 
permitted, the acreage otherwise eligible 
for compensation shall not be reduced 
because of the failure to dispose of such 
acreage. 

2. Section 485.315 (a) is amended to 
read as follows: 

(a) General. If there has been no 
violation of the agreement, the amount 
of compensation payable for the com¬ 
modity shall be determined by multiply¬ 
ing the rate of compensation per acre 
for the commodity, determined in ac¬ 
cordance with section 485.316, by the 
number of acres in the acreage reserve, 
or the number of acres which the pro¬ 
ducer has agreed to place in the acreage 
reserve, whichever is the smaller, except 
as follows: (1) If excess acreage of the 
commodity covered by the agreement is 
harvested but the producers are not in 
violation of the agreement (see § 485.310 
(b) (2)), the amount of compensation 
payable shall not exceed the rate of 
compensation per acre for the com¬ 
modity multiplied by the acreage by 
which the commodity is reduced below 
the allotment; (2) if the final acreage 
of soil bank base crops exceeds the per¬ 
mitted acreage for such crops, the 
amount of compensation shall be re¬ 
duced in accordance with § 485.313 (h). 
(Sec. 124, 70 Stat. 198; 7 U. S. C. 1812 ) 

Issued at Washington, D. C., this 15th 
day of August, 1957. 

[seal] True D. Morse. 

Acting Secretary. 

[F. R. Doc. 57-6823: Filed, Aug. 19. 1957; 

8:48 a. m.J 
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TITLE 7—AGRICULTURE 

Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

Past 993— Dried Prunes Produced in 
California 

MODIFICATION OF MINIMUM STANDARDS AS TO 
GRADE FOR NATURAL CONDITION PRUNES 
AND MINIMUM STANDARDS AS TO GRADE FOR 
PROCESSED PRUNES 

Notice was published in the August 2, 
1957, issue of the Federal Register (22 
F. R. 6105) that the Secretary of Agri¬ 
culture had under consideration a pro¬ 
posed modification of the minimum 
standards as to grade for natural condi¬ 
tion prunes and the minimum standards 
as to grade for processed prunes, as set 
forth in said notice. The modifications 
were proposed after consideration of in¬ 
formation received from the Prune Ad¬ 
ministrative Committee and other per¬ 
tinent information available to the Sec¬ 
retary, and would be established in ac¬ 
cordance with the applicable provisions 
of Marketing Agreement No. 110, as 
amended, and Order No. 93, as amended 
(7 CFR Part 993), regulating the han¬ 
dling of dried prunes produced in Cali¬ 
fornia, effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U. S. C. 601 et seq.). The 
notice afforded interested persons an op¬ 
portunity to file written data, views, or 
arguments with respect to the proposed 
modifications. 

No objections to the proposed modi¬ 
fications were submitted. After con¬ 
sideration of all the available informa¬ 
tion, it is concluded that to modify the 
minimum standards as to grade for 
natural condition prunes and the mini¬ 
mum standards as to grade for processed 
prunes as set forth in the aforesaid notice 
will tend to effectuate the declared policy 
of the aforesaid act. 

The notice proposed to place the modi¬ 
fications in effect at 12:01 a. m., P. d. s. t. f 
August 16, 1957. Since this order can¬ 
not be published in the Federal Reg¬ 
ister on or before that date, it is pro¬ 
vided hereinafter that this order shall 
become effective upon publication in the 
Federal Register. 

It is hereby ordered. That, effective 
upon publication in the Federal Reg¬ 
ister, the modifications are as follows: 

a. Pursuant to the provisions of para¬ 
graph (c) of § 993.48 of the order, sub- 
paragraph (5) of paragraph C of § 993.97 
Exhibit A, I, Minimum standards for 
natural condition prunes, is hereby 
changed to read as follows: 

(5) The combined tolerance allowance 
ior off-color, inferior meat condition, end 
cracks, fermentation, skin or flesh damage, 
«cab, burned, mold, imbedded dirt, insect 
infestation. and decay shall not exceed fifteen 
percent (15%), except that the first eight 
percent (8%) of end cracks shall be given 
one-half value and any additional percentage 
1 cud cracks shall be given full value. 

b Pursuant to the provisions of para¬ 
graph (c) of § 993.49 of the order, sub- 
Paragraph (6) of paragraph C of § 993.97 
txhibit A, n, Minimum standards for 
processed prunes, is hereby changed to 
read as follows: 


(6) The combined tolerance allowance for 
off-color, inferior meat condition, end 
cracks, fermentation, skin or flesh damage, 
scab, burned, mold, imbedded dirt, insect in¬ 
festation, and decay shall not exceed fifteen 
percent (15%), except that the first eight 
percent (8%) of end cracks shall be given 
one-half value and any additional percentage 
of end cracks shall be given full value. 

c. Otherwise the minimum standards 
prescribed in § 993.97 of the order as 
presently effective shall continue in 
effect. 

It is hereby found and determined that 
good cause exists for not postponing the 
effective date of this order for 30 days 
after its publication in the Federal Reg¬ 
ister (Section 4 (c) of the Administrative 
Procedure Act; 5 U. S. C. 1001 et seq.) 
in that: (1) Deliveries of dried prunes 
to handlers by producers and dehydra¬ 
tors are commencing; (2) handlers need 
to know with certainty and as soon as 
is practicable what the minimum stand¬ 
ards as to grade for natural condition 
prunes and the minimum standards as 
to grade for processed prunes will be; 
and (3) handlers require no additional 
notice for preparation to comply with the 
modifications contained herein. In these 
circumstances, this order should be made 
effective on the date of its publication in 
the Federal Register. 

(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 
608c) 

Dated: August 15, 1957, to become ef¬ 
fective upon publication in the Federal 
Register. 

[seal] G. R. Grange, 

Acting Director , 
Fruit and Vegetable Division, 

(F. R. Doc. 57-6822: Filed, Aug. 19, 1957; 

8:48 a. m.J 


Part 993— <Dried Prunes Produced in 
California 

establishment of salable and surplus 

PERCENTAGES FOR 1957-58 CROP YEAR 

Notice was published in the July 30, 
1957, issue of the Federal Register (22 
F. R. 5980) that the Secretary of Agri¬ 
culture had under consideration a pro¬ 
posed rule to establish a salable percent¬ 
age of 90 percent and a surplus percent¬ 
age of 10 percent for California dried 
prunes during the 1957-58 crop year, in 
accordance with the applicable provi¬ 
sions of Marketing Agreement No. 110, as 
am ende d, and Order No. 93, as amended 
(7 CFR Part 993 >, regulating the han¬ 
dling of dried prunes produced in Cali¬ 
fornia, effective under the provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U. S. C. 601 
et seq.). These percentages were based 
upon the recommendation of the Prune 
Administrative Committee (hereinafter 
referred to as the “committee") and 
other information available to the Sec¬ 
retary, and the notice afforded inter¬ 
ested persons an opportunity to file writ¬ 
ten data, views, or arguments with re¬ 
spect thereto. The said percentages 
were based on the following estimates 
(in terms of natural condition weight of 
dried prunes) for the 1957-58 crop year: 
(1) A carry-in of 44,800 tons on August 1, 


1957; (2) a 1957 production of 171,000 
tons; (3) a total supply of 215,800 tons 
(item 1 plus item 2); (4) disappearance 
in regular commercial trade channels of 
173,900 tons (122.700 tons for United 
States and Canadian markets and 51,200 
tons for export markets); (5) a carryout 
of 24,800 tons on July 31, 1958; (6) a 
surplus tonnage of 17,100 tons (item 3 
less the sum of items 4 and 5); and (7) 
a salable tonnage of 153,900 tons (item 2 
less item 6). 

No data, views, or arguments were sub¬ 
mitted, and it is hereby found and deter¬ 
mined that to establish the salable and 
surplus percentages set forth in the 
aforesaid notice will tend to effectuate 
the declared policy of the act. 

Therefore , it is hereby ordered, That 
the salable and surplus percentages for 
dried prunes during the 1957-58 crop 
year shall be as follows: 

§ 993.205 Dried prune salable and sur¬ 
plus tonnage percentages for the 1957-58 
crop year. The salable percentage for 
dried prunes produced in California 
shall be 90 percent for the crop year be¬ 
ginning August 1, 1957, and ending July 
31, 1958, and the surplus percentage for 
such dried prunes shall be 10 percent for 
the said crop year. 

It is hereby found and determined that 
good cause exists for not postponing the 
effective date of this order for 30 days 
after its publication in the Federal Reg¬ 
ister (section 4 (c) of the Administrative 
Procedure Act; 5 U. S. C. 1001 et seq.) in 
that: (1) Deliveries of dried prunes to 
handlers by producers and dehydrators 
began in August; (2) handlers need to 
know with certainty and as soon as prac¬ 
ticable the portions of their receipts of 
prunes in the 1957-58 crop year which 
must be set aside and held as surplus; 
and (3) handlers are aware that percent¬ 
ages were proposed for the 1957-58 crop 
year and they should need no additional 
advance notice for compliance with this 
regulation. In these circumstances, this 
order should be made effective on the 
date of its publication in the Federal 
Register. 

(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 
608c) 

Dated: August 15, 1957, to become ef¬ 
fective upon publication in the Federal 
Register. 

[seal] G. R. Grange, 

Acting Director , 
Fruit and Vegetable Division . 

(F. R. Doc. 57-6821; Filed, Aug. 19, 1957 
8:48 a. m.J 


Part 998— Milk in the Corpus Christi, 
Texas. Marketing Area 

ORDER AMENDING ORDER, AS AMENDED 
Sec. 

998.0 Findings and determinations. 

DEFINITIONS 

998.1 Act. 

998 SI Secretary. 

998.3 Department of Agriculture. 

998.4 Person. 

998.5 Cooperative association. 

998.6 Corpus Christi, Texas, marketing 

area. 


✓ 
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gee. 

998.7 Fluid milk plant. 

998.8 Nonfluid milk plant. 

998.9 Approved plant. 

998.10 Handler. 

998.11 Route. 

998.12 Producer^ 

998.13 Producer milk. 

998.14 Other source milk. 

998.15 Producer-handler. 

998.16 Chicago butter price. 

MARKET ADMINISTRATOR 

998.20 Designation. 

998.21 Powers. 

998.22 Duties. 

REPORTS, RECORDS AND FACILITIES 

998.30 Reports of receipts and utilization. 

998.31 Payroll reports. 

998.32 Other reports. 

998.33 Records and facilities. 

998.34 Retention of records. 

CLASSIFICATION 

998.40 Skim milk and butterfat to be 

classified. 

998.41 Classes of utilization. 

998.42 Shrinkage. 

998.43 Responsibility of handlers and re¬ 

classification of milk. 

998.44 Transfers. 

998.45 Computation of the skim milk and 

butterfat in each class. 

998.46 Allocation of skim milk and butter¬ 

fat classified. 

MINIMUM PRICES 

998.50 Class prices. 

998.51 Location differential to handlers. • 

998.52 Butterfat differential to handlers. 

998.53 Equivalent prices. 

APPLICATION OF PROVISIONS 

998.60 Producer-handlers. 

998.61 Plants subject to other Federal 

orders. 

DETERMINATION OF UNIFORM PRICE 

998.70 Net obligation of handlers. 

998.71 Computation of aggregate value 

used to determine uniform 
prices. 

998.72 Computation of uniform prices for 

handlers. 

PAYMENTS 

998.80 Payments to producers. 

998.81 Butterfat differential to producers. 

998.82 Location differential to producers. 

998.83 Adjustment of accounts. 

998.84 Marketing services. 

998.85 Expense of administration. 

998.86 Termination of obligations. 

EFFECTIVE TIME, SUSPENSION, OR TERMINATION 

998.90 Effective time. 

998.91 Suspension or termination. 

998.92 Continuing obligations. 

998.93 ' Liquidation. 

MISCELLANEOUS PROVISIONS 

998.100 / Agents. 

998.101 Separability of provisions. 

Authority: §§ 998.1 to 998.101 issued 
under sec. 6, 49 Stat. 753, as amended; 7 
U. S. C. 608c. 

§ 998.0 Findings and determinations. 
The findings and determinations herein¬ 
after set forth are supplementary and in 
addition to the findings and determina¬ 
tions previously made in connection with 
the issuance of the aforesaid order and 
of the previously issued amendments 

thereto; and ail of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such 
findings and determinations may be in 


RULES AND REGULATIONS 

conflict with the findings and determina¬ 
tions set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. S. C. 601 et seq.). and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon 
certain proposed amendments to the ten¬ 
tative marketing agreement and to the 
order regulating the handling of milk in 
the Corpus Christi, Texas, marketing 
area. Upon the basis of the evidence in¬ 
troduced at such hearing and the record 
thereof, it is found that: 

(1) The said order as hereby amend¬ 
ed, and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the act, 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini¬ 
mum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 

(3) The said order as hereby amend¬ 
ed, regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 

(4) All milk and milk products han¬ 
dled by handlers, as defined in the order 
as hereby amended, are in the current of 
interstate commerce or directly burden, 
obstruct, or affect interstate commerce 
in milk or its products; and 

(5) It is hereby found that the neces¬ 
sary expense of the market administra¬ 
tor for the maintenance and functioning 
of such agency will require the payment 
by each handler, as his pro rata-share of 
such expense, 5 cents per hundredweight 
or such amount not to exceed 5 cents 
per hundredweight as the Secretary may 
prescribe, tvith respect to all (a) receipts 
of producer milk, including such han¬ 
dlers’ own production; (b) other source 
milk at a fluid milk plant which is classi¬ 
fied as Class I milk; and (c) Class I milk 
disposed of during the month through 
routes located in the marketing area 
from a nonfluid milk plant other than 
a plant defined in § 998.61. 

(b) Additional findings. It is neces¬ 
sary in the public interest to make this 
order amending the order, as amended, 
effective not later than September 1, 
1957. Any delay beyond that date in the 
effective date of this order amending the 
order, as amended, will impair the 
proper operation of the order and will 
threaten the orderly marketing of milk 
in the Corpus Christi, Texas, marketing 
area. The provisions of the said order 
are well known to handlers,, the recom¬ 
mended decision having been issued by 
the Deputy Administrator, Agricultural 
Marketing Service, on May 17, 1957, and 
the final decision having been issued by 


the Assistant Secretary of Agriculture 
on July 11, 1957. Therefore, reasonable 
time has been afforded persons affected 
to prepare for its effective date. In view 
of the foregoing, it is hereby found and 
determined that good cause exists for 
making this order amending the order, 
as amended, effective September 1, 1957, 
and that it would be contrary to the pub¬ 
lic interest to delay the effective date of 
this amendment for 30 days after its 
publication in the Federal Register. 
(See section 4 (c). Administrative Pro¬ 
cedure Act, 5 U. S. C. 1001 et seq ). 

(c) Determinations. It is hereby de¬ 
termined that handlers (excluding co¬ 
operative associations of producers who 
are not engaged in processing, distribut¬ 
ing, or shipping milk covered by this 
order amending the order, as amended) 
of more than 50 percent of the milk cov¬ 
ered by this order amending the order, 
as amended, which is marketed within 
the Corpus Christi. Texas, marketing 
area refused or failed to sign the pro¬ 
posed marketing agreement regulating 
the handling of milk in the said market¬ 
ing area and it is hereby further deter¬ 
mined that: 

(1) The refusal or failure of such han¬ 
dlers to sign said proposed marketing 
agreement tends to prevent the effectua¬ 
tion of the declared policy of the act; 

(2) The issuance of this order amend¬ 
ing the order, as amended,, is the only 
practical means, pursuant to the de¬ 
clared policy of the Act, of advancing 
the interests of producers of milk which 
is produced for sale in the marketing 
area; and 

(3) The issuance of this order amend¬ 
ing the order, as amended, is approved 
or favored by at least three-fourths of 
the producers who participated in a 
referendum and who during the deter¬ 
mined representative period June 1957, 
were engaged in the production of milk 
for sale in the said marketing area. 

Order relative to handling. It is 
therefore ordered, that on and after the 
effective date hereof, the handling of 
milk in the Corpus Christi, Texas, mar¬ 
keting area shall be in conformity to and 
in compliance with the terms and condi¬ 
tions of the aforesaid order, as amended, 
and as hereby further amended to read 
as follows: 

DEFINITIONS 

§ 998.1 Act. “Act” means Public Act 
No. 10. 73d Congress, as amended, and as 
reenacted and amended by the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U. S. C. 601 et seq.). 

§ 998.2 Secretary. “Secretary” means 
the Secretary of Agriculture of the United 
States or any other officer or employee of 
the United States authorized to exercise 
the powers or to perform the duties of the 
said Secretary of Agriculture. 

§ 998.3 Department of Agriculture. 
“Department of Agriculture” means the 
United States Department of Agriculture 
or any other Federal agency authorized 
to perform the price reporting functions 
specified in this part. 

§ 998.4 Person. “Person” means any 
individual, partnership, corporation, as¬ 
sociation, or other business unit. 





Tuesday, August 20, 1957 


FEDERAL REGISTER 


§ 998.5 Cooperative association. "Co¬ 
operative association” means any cooper¬ 
ative marketing association which the 
Secretary determines, after application 
by the association: 

(a) To be qualified under the provi¬ 
sions of the act of Congress of February 
18,1922, as amended, known as the “Cap- 
per-Volstead Act”; 

<b) To have full authority in the sale 
of milk of its members; and 

<c) To be engaged in making collective 
sales of or marketing milk or its products 
for its members. 

§ 998.6 Corpus Christi, Texas, market¬ 
ing area. "Corpus Christi, Texas, mar¬ 
keting area,” hereinafter called the 
"marketing area” means all the territory 
within the counties of Brooks, Cameron, 
Duval, Hidalgo, Jim Wells, Kleberg, Live 
Oak, Nueces and San Patricio, all in the 
State of Texas. 

§ 998.7 Fluid milk plant . "Fluid milk 
plant” means (a) any milk processing or 
packaging plant from which Class I milk 
equal to more than three percent of the 
Grade A milk and skim milk received 
from dairy farmers and other plants, or 
an average of 1,000 pounds of Class I 
milk per day, whichever is less, is dis¬ 
posed of during the month in the mar¬ 
keting area through-a routers), or (b) a 
plant from which milk, skim milk, or 
cream, which is acceptable to the appro¬ 
priate health authority for distribution 
in the marketing area under a Grade A 
label, is shipped to a plant(s) qualified 
pursuant to subdivision (a) of this para¬ 
graph during the months of February 
through July in any volume and during 
the months of August through January 
in volume in excess of an avecage,of 5,000 
pounds per day of milk, skim milk, or 
cream computed on a milk equivalent 
basis of four percent butterfat. 

§ 998.8 Nonfluid milk plant. "Non¬ 
fluid milk plant” means any milk manu¬ 
facturing, processing, or packaging 
plant other than a fluid milk plant. 

§ 998.9 Approved plant. "Approved 
plant” means: (a) A fluid milk plant and 
<b> any milk plant from which Class I 
niilk is disposed of through a route(s) in 
the marketing area. 

§ 998.10 Handler. "Handler” means 
any person in his capacity as the opera¬ 
tor of one or more approved plants. 

§ 998.11 Route. “Route” means the 
operation of a vehicle or a plant store 
(including that operated by a vendor) 
through which milk, skim milk, butter¬ 
milk, cream or flavored milk drinks are 
disposed of to retail or wholesale outlets 
in the marketing area. 

§ 998.12 Producer. "Producer” means 
any person except a producer-handler, 
who produces milk in compliance with 
Grade A inspection requirements of a 
duly constituted health authority, which 
milk is (a) received at a fluid milk plant 
or (b) diverted for his account by the 
operator of a fluid milk plant from such 
Plant to a nonfluid milk plant during any 
of the months of March through July: 
Provided, That milk so diverted shall be 
deemed to have been received by the 


diverting handler at the plant from 
which it was diverted. 

§ 998.13 Producer milk. "Producer 
milk” means all skim milk and butterfat 
contained in milk produced by a producer 
and received at a fluid milk plant directly 
from producers or diverted from such a 
plant pursuant to § 998.12. 

§ 998.14, Other source milk. "Other 
source milk” means all skim milk and 
butterfat contained in: 

(a) Receipts during the month in the 
form of products designated as Class I 
milk pursuant to § 998.41 Ca) (1), except 
(1) such products received from other 
fluid milk plants, and (2) producer milk; 
and 

(b) Products designated as Class II 
milk pursuant to § 998.41 (b) (1) from 
any source (including those produced at 
the plant) w'hich fire reprocessed or con¬ 
verted into another product during the 
month. 

§ 998.15 Producer-handler. "Pro¬ 
ducer-handler” means any person who 
produces milk and operates an approved 
plant but who receives no milk from 
other dairy farmers and disposes during 
the month of less than a daily average of 
3,300 pounds of Class I milk as defined 
pursuant to § 998.41 (a) (1) through a 
route(s) in the marketing area. 

§ 998.16 Chicago butter price. "Chi¬ 
cago butter price” means the simple 
average, as computed by the market ad¬ 
ministrator, of the daily wholesale sell¬ 
ing prices (using the midpoint of any 
price range as one price) per pound of 
92-score bulk creamery butter at Chicago 
as reported during the month by the 
Department of Agriculture. 

MARKET ADMINISTRATOR 

§ 998.20 Designation. The agency 
for the administration of this part shall 
be a market administrator, selected by 
the Secretary, who shall be entitled to 
such compensation as may be determined 
by. and shall be subject to removal at the 
discretion of the Secretary. 

§ 998.21 Powers. The market ad¬ 
ministrator shall have the following pow¬ 
ers with respect to this part: 

(a) To administer its terms and pro¬ 
visions ; 

(b) To receive, investigate, and report 
to the Secretary complaints of violations; 

(c) To make rules and regulations to 
effectuate its terms and provisions; and 

(d) To recommend to the Secretary 
amendments to'the order. 

§ 998.22 Duties. The market admin¬ 
istrator shall perform all duties neces¬ 
sary to administer the terms and pro¬ 
visions of this part, including but not 
limited to the following: 

(a) Within 45 days following the date 
on which he enters upon his duties or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon such duties 
and conditioned upon the faithful per¬ 
formance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
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enable him to administer its terms and 
provisions; 

(c) Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay out of the funds provided by 
§ 998.85 the cost of his bond and of the 
bonds of his employees, his own compen¬ 
sation, and all other expenses (except 
those incured under § 998.84) necessarily 
incurred by him in the maintenance and 
functioning of his office and in the per¬ 
formance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part, and upon request 
by the Secretary, surrender the same to 
such other person as the Secretary may 
designate; 

(f) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as 
may be requested by the Secretary; 

(g) Verify all reports and payments 
of each handler by audit of such han¬ 
dler's records and the records of any 
other handler or person upon whose dis¬ 
position of milk such handler claims 
classification of skim milk and butterfat 
and by such investigation as the market 
administrator deems necessary; 

<h) Publicly announce, at his discre¬ 
tion, unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place in his office and by such other 
means as he deems appropriate, the name 
of any person w T ho, after the date upon 
which he is required to perform such 
acts, has not made reports pursuant to 
§§ 998.30 to 998.32, inclusive, or payments 
pursuant to §§ 998.80 to 998.83, in¬ 
clusive; 

(i) Publicly announce, by posting in 
a conspicuous place in his office and by 
such other means as he deems appro¬ 
priate, and notify each handler in writ¬ 
ing: 

(1) On or before the 6th day of each 

month, the minimum price for Class X 
milk computed pursuant to § 998.50 (a), 
and the Class I butterfat differential 
computed pursuant to § 998.52 (a), 

both for the current month, and the min¬ 
imum price for Class II milk computed 
pursuant to § 998.50 (b) and the Class 
II butterfat differential computed pur¬ 
suant to § 998.52 (b), both for the pre¬ 
vious month; and 

(2) On or before the 12th day after 
the end of each month the uniform price 
for each handler computed pursuant to 
§ 998.72 and the butterfat differential 
computed pursuant to § 998.81; 

(j) On or before the 12th day after 
the end of each month, mail to each han¬ 
dler at his last known address, a state¬ 
ment showing for such handler the 
amount and value of producer milk in 
each class and the totals thereof; and 

(k) Prepare and make available for 
the benefit of producers, consumers, and 
handlers such general statistics and such 
information concerning the operations 
hereof as are necessary and essential to 
the proper functioning of this part. 

REPORTS, RECORDS AND FACILITIES 

§ 998.30 Reports of receipts and utili¬ 
zation. On or before the 7th day after 
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the end of each month, each handler, 
except a producer-handler, shall report 
to the market administrator in the de¬ 
tail and on forms prescribed by the mar¬ 
ket administrator for each of his ap¬ 
proved plants as follows: 

(a) The quantities of skim milk and 
butterfat contained in producer milk; 

(b) The quantities of skim milk and 
butterfat contained in products desig¬ 
nated as Class I milk pursuant to 
§ 998.41 (a) received from fluid milk 
plants of other handlers; 

(c) The quantities of skim milk and 
butterfat in other source milk; 

(d) The quantities of skim milk and 
butterfat contained in inventories of 
products designated as Class I milk pur¬ 
suant to § 998.41 (a) on hand at the be¬ 
ginning and end of the month; 

(e) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section including a 
statement of the disposition of Class 
I milk outside the marketing area; and 

(f) Such other information with re¬ 
spect to receipts and utilization as the 
market administrator may prescribe. 

§ 998.31 Payroll reports. On or be¬ 
fore the 20th day of each month each 
handler, except a producer-handler, 
shall submit to the market administra¬ 
tor his producer payroll for deliveries 
of milk for the preceding month for each 
of his fluid milk plants which shall 
show for each producer; 

(a) His name and address; 

(b) The total pounds and the aver¬ 
age butterfat test of milk received; and 

(c) Net amount of such handler’s pay¬ 
ment. together with the price(s) paid 
and the nature and amount of any de¬ 
ductions. 

§ 998.32 Other reports, (a) Each 
producer-handler shall make reports to 
the market administrator at such time 
and in such manner as the market ad¬ 
ministrator may prescribe; 

<b) Each handler who causes milk to 
be diverted for his account directly from 
producers’ farms to a nonfluid milk plant 
shall, prior to such diversion, report to 
the market administrator and to the 
cooperative association of which such 
producer is a member his intention to 
divert such milk, the proposed date or 
dates of such diversion, and the plant 
to which such milk is to be diverted. 

§ 998.33 Records and facilities. Each 
handler shall maintain and make avail¬ 
able to the market administrator or to 
his representative during the usual hours 
of business such accounts and records of 
his operations and such facilities as are 
necessary for the market administrator 
to verify or establish the correct data 
with respect to: 

(a) The receipts and utilization of 
producer milk and other source milk; 

(b) The weights and tests for butter¬ 
fat and other content of all milk, skim 
milk, cream and other milk products 
handled; 

(c) The pounds of skim milk and 
butterfat contained in or represented by 
all milk, skim milk, cream and milk 
products on hand at the beginning and 
end of each month; and 


RULES AND REGULATIONS 

(d) Payments to producers and co¬ 
operative associations including any de¬ 
ductions authorized by producers and 
disbursement of money so deducted; 

§ 998.34 Retention of records. All 
books and records required under this 
part to be made available to the market 
administrator shall be retained by the 
handler for a period of three years to 
begin at the end of the month to which 
such books and records pertain: Pro¬ 
vided, That if, within such three-year 
period, the market administrator notifies 
the handler in writing that the retention 
of such books and records is necessary 
in connection with a proceeding under 
section 8c (15) (A) of the act or a court 
action specified in such notice the han¬ 
dler shall retain such books and records, 
or specified books and records, until 
further written notification from the 
market administrator. In either case, 
the market administrator shall give fur¬ 
ther written notification to the handler 
promptly upon the termination of the 
litigation or when the records are no 
longer necessary in connection there¬ 
with. 

CLASSIFICATION 

§ 998.40 SJcim milk and butterfat to 
be classified. All skim milk and butter¬ 
fat at approved milk plants which is re¬ 
quired to be reported for the month 
pursuant to § 998.30, shall be classified 
by the market administrator pursuant 
to the provisions of §§ 998.41 to 998.46, 
inclusive. 

§ 998.41 Classes of utilization. Sub¬ 
ject to the conditions set forth in 
§§ 998.43 and 998.44, the classes of utili¬ 
zation shall be as follows: 

(a) Class I milk. Class I milk shall 
be all skim milk (including reconstituted 
skim milk) and butterfat (1) disposed 
of in fluid form as milk, skim milk, but¬ 
termilk, flavored milk drinks, cream, 
cultured sour cream, any mixture of 
cream and milk or skim milk (other than 
frozen storage cream, aerated cream 
products, eggnog, ice cream, ice cream 
mix or other frozen mixes, evaporated 
or condensed milk and milk products 
contained in hermetically sealed con¬ 
tainers). and (2) not accounted for as 
Class II milk. 

(b) Class II milk. Class II milk shall 
be all skim milk and butterfat: 

(1) Used to produce any product 
other than those designated as Class I 
milk pursuant to paragraph (a) of this 
section; 

(2) Disposed of and used for livestock 
feed; 

(3) Contained in inventory of milk 
and milk products designated as Class I 
milk pursuant to paragraph (a) (1) of 
this section on hand at the end of the 
month; 

(4) In skim milk dumped after prior 
notification to. and opportunity for ver¬ 
ification by the market administrator; 
and 

(5) In shrinkage, not to exceed 2 per¬ 
cent of skim milk and butterfat, respec¬ 
tively, in producer milk, and in other 
source milk received in the form of milk, 
skim milk or cream. 


5 998.42 Shrinkage. The market ad. 
ministrator shall assign shrinkage at the 
fluid milk plant(s) of each handler as 
follows: 

(a) Compute the shrinkage at the 
fluid milk plant(s) of each handler as 
follows: 

(1) Compute the shrinkage of skim 
milk and butterfat classified as Class U 
milk' and 

(2) Assign the amounts pro rata to 
the handler’s receipts of skim milk and 
butterfat, respectively, in producer milk 
and in other source milk received in the 
form of milk, skim milk, or cream. 

§ 998.43 Responsibility of handlers 
and reclassification of milk, (at All 
skim milk and butterfat shall be Class 
I fliilk unless the handler who first re- 
ceives such skim milk or butterfat can 
prove to the market administrator that 
such skim milk or butterfat should be 
classified as Class II milk; and 

(b) Any skim milk or butterfat shall 
be reclassified if verification by the mar¬ 
ket administrator discloses that the 
original classification was incorrect. 

§ 998.44 Transfers. Skim milk or 
butterfat disposed of each month from a 
fluid milk plant shall be classified: 

(a) As Class I milk, if transferred in 
the form of products designated as Class 
I milk in § 998.41 (a) (1) to a fluid milk 
plant of another handler, except a pro¬ 
ducer-handler, unless utilization as 
Class II milk is claimed by both handlers 
in their reports submitted for the month 
to the market administrator pursuant to 
§ 998.30: Provided , That the skim milk or 
butterfat so assigned to Class II milk 
shall be limited to the amount thereof 
remaining in Class II milk in the plant of 
the transferee-handler after the sub¬ 
traction of other source milk pursuant to 
§ 998.46 (a) (2) and the corresponding 
step of paragraph (b) of this Section and 
any additional amounts of such skim 
milk or butterfat shall be classified as 
Class I milk:'A7id provided further, That 
if either or both handlers have other 
source milk as defined pursuant to 
§ 998.14 during the month, the skim milk 
or butterfat so transferred shall be 
classified at both plants so as to allocate 
the greatest possible Class I utilization 
to the producer milk of both handlers. 
In the case of skim milk and butterfat 
transferred from a plant as defined in 
§ 998.7 (b) to a plant as defined in § 993.7 
(a), the percentage of the total quanti¬ 
ties of skim milk and butterfat, respec¬ 
tively, in products thus transferred and 
assigned to Class I milk shall not be 
greater than the percentage of skim milk 
and butterfat in producer milk classified 
as Class I milk in the plant of the trans¬ 
feree handler; 

(b) As Class I milk, if transferred to a 
producer-handler in the form of prod¬ 
ucts designated as Class I milk in § 998.41 
(a) (1); 

(c) As Class I milk, if transferred or 
diverted in the form of milk, skim milk 
or cream in bulk to a nonfluid milk plant 
located more than 225 miles distant by 
the shortest highway distance as deter¬ 
mined by the market administrator, ex¬ 
cept that cream so transferred may be 
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classified as Class n milk if notice is 
given to the market administrator at 
least 24 hours prior to shipment, each 
container is labeled by the transferor 
as “ungraded cream for manufacturing 
only” and such shipment is so invoiced; 
and 

id) As Class I milk, if transferred or 
diverted in the form of milk, skim milk 
or cream in bulk to a nonfluid milk plant 
located not more than 225 miles distant 
by the shortest highway distance as 
determined by the market administrator, 
unless the following conditions are met: 

(1) The transferring-handler claims 
Class n utilization in a product specified 
in 5 998.41 (b); 

- (2) The operator of such nonfluid 
milk plant keeps adequate books and rec¬ 
ords showing the utilization of all skim 
milk and butterfat received at such plant 
and the market administrator is permit¬ 
ted to examine such books and records 
for the purpose of verification; and 

(3) The Class I milk, as defined pur¬ 
suant to § 998.41 (a) in such nonfluid 
milk plant does not exceed the receipts 
of skim milk and butterfat in milk re¬ 
ceived during the month from dairy 
farmers, who the market administrator 
determines, constitute the regular source 
of supply for such plant; Provided , That 
any Class I milk in excess of receipts 
from such dairy farmers shall be assigned 
to milk, skim milk, or cream so trans¬ 
ferred or diverted, 

5 998.45 Computation of the skim 
milk and butterfat in each class. For 
each month, the market administrator 
shall correct for mathematical and for 
other obvious errors the reports of 
receipts and utilization for the fluid milk 
planus) of each handler and shall 
compute the pounds of butterfat and 
skim milk in Class I milk and Class n 
milk for such handler: Provided , That if 
any of the water contained in the milk 
from which a product is made is re¬ 
moved before the product is utilized or 
disposed of by a handler, the pounds of 
skim milk disposed of in such product 
shall be considered an amount equiva¬ 
lent to the nonfat milk solids contained 
in such product, plus all of the water 
originally associated with such solids. 

5 998.46 Allocation of skim milk and 
butterfat classified. After making the 
computations pursuant to § 998.45 the 
market administrator shall determine 
the classification of producer milk re¬ 
ceived at the fluid milk plant(s) of each 
handier each month as follows: 

(a) Skim milk shall be allocated in 
the following manner; 

<1) Subtract from the total pounds 
of skim milk in Class n milk the pounds 
of skim milk assigned to producer milk 
Pursuant to § 998.42 (b); 

<2) Subtract from the remaining 
Pounds of skim milk in series beginning 
*ith class II milk, the pounds of skim 
milk in other source milk as defined pur¬ 
suant to § 998.14; 

<3) Subtract from the remaining 
Pounds of skim milk in series beginning 
^ith Class n milk, the pounds of skim 
milk contained in inventory on hand at 
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the beginning of the month and classified 
pursuant to § 998.41 (b) (3); 

(4) Subtract from the remaining 
pounds of skim milk in each class the 
skim milk contained in products desig¬ 
nated as Class I milk in § 998.41 (a) (1) 
received from the fluid milk plants of 
other handlers, according to the classifi¬ 
cation of such skim milk as determined 
pursuant to § 998.44 (a); 

(5) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
of skim milk subtracted pursuant to sub- 
paragraph (1) of this paragraph; and 

(6) If the remaining pounds of skim 
milk in both classes exceed the pounds 
of skim milk contained in producer milk, 
subtract such excess from the remaining 
pounds of skim milk in series beginning 
with Class n milk. Any amount so sub¬ 
tracted shall be known as “overage”. 

(b) Butterfat shall be allocated in ac¬ 
cordance with the same procedure out¬ 
lined for skim milk in paragraph (a) 
of this section; 

(c) Determine the weighted average 
butterfat content of producer milk allo¬ 
cated to Class I and Class II milk, 
respectively. 

MINIMUM PRICES 

§ 998.50 Class prices . Subject to the 
provisions of §§ 998.51 and 998.52, the 
minimum prices per hundredweight to be 
paid by each handler for milk received 
at his fluid milk plant from producers 
during the month shall be as follows: 

(a) Class I milk price . The Class I 
milk price shall be the price for Class I 
milk established under Part 943 of this 
chapter (Order No. 43, as amended), 
regulating the handling of milk in the 
North Texas marketing area, plus 78 
cents, subject to the adjustment set forth 
in § 998.51. 

(b) Class II milk price. The minimum 
price per hundredweight to be paid by 
each handler for producer milk received 
at his fluid milk plant and classified as 
Class II milk shall be the price com¬ 
puted pursuant to subparagraph (1) of 
this paragraph for the months of March, 
April, May and June; and for each of 
the other months the price computed 
pursuant to subparagraph (1) of this 
paragraph or the price computed pursu¬ 
ant to subparagraph (2) of this para¬ 
graph, whichever is higher: 

(1) The average of the basic or field 
price reported to have been paid or to 
be paid for ungraded milk of 4.0 percent 
butterfat content received from dairy 
farmers at the following plants or places 
for w’hich prices have been reported to 
the market administrator or to the 
Department: 

Carnation Co., Sulphur Springs, Tex. 

The Borden Co.. Mount Pleasant, Tex. 

Lamar Creamery, Paris. Tex. 

(2) The sum of the plus values com¬ 
puted as follows: 

(i) Subtract 3 cents from the Chicago 
butter price, add 20 percent thereof, and 
multiply by 4.0; and 

<ii) From the simple average, as com¬ 
puted by the market administrator, of 
the weighted averages of carlot prices 
per pound for nonfat dry milk, spray and 


roller process, respectively, for human 
consumption, f. o. b., manufacturing 
plants in the Chicago area, as published 
for the period from the 26th day of the 
preceding month through the 25th day 
of the current month by the Department 
of Agriculture, deduct 5.5 cents, multiply 
by 8.16. 

§ 998.51 Location differential to han¬ 
dlers. For that portion of milk which 
is received from producers at a fluid milk 
plant located more than 50 miles from 
the City Hall in Mercedes, Texas, by the 
shortest hard-surfaced highway distance 
as determined by the market adminis¬ 
trator. and which is classified as Class 
I milk, the price specified in § 998.50 (a) 
shall be reduced one and one-half cents 
per hundredweight for each 10 miles or 
fraction thereof that such plant is more 
than 50 miles distant from the City Hall 
in Mercedes, Texas: Provided , That for 
the purpose of calculating such adjust¬ 
ment, transfers to a fluid milk plant at 
which no location adjustment credit is 
applicable or at which the location ad¬ 
justment credit is less than at the trans¬ 
feror plant, shall be assigned to Class I 
milk in a volume only in excess of that by 
which Class I disposition at the trans¬ 
feree plant exceeds 95 percent of the 
receipts from producers at such trans¬ 
feree plant. Such assignment to trans¬ 
feror plants to be made first to plants at 
which no adjustment credit is applicable 
and then in the sequence at which the 
lowest location adjustment credit would 
apply. 

§ 998.52 Butterfat differential to han¬ 
dlers. For milk containing more or less 
than 4 percent butterfat, the class prices 
pursuant to § 998.51 /a) and (b) shall 
be increased or decreased, respectively, 
for each one-tenth of one percent butter¬ 
fat by the appropriate rate, rounded in 
each case to the nearest one-tenth cent, 
determined as follows: 

(a) Class I milk . Multiply the Chi¬ 
cago butter price for the preceding 
month by 0.120; and 

(b) Class II milk. Multiply the Chi¬ 
cago butter price for the current month 
by 0.110. 

§ 998.53 Equivalent prices . If for 
any reason, a price quotation required by 
this order for computing class prices or 
for any other purpose is not available in 
the manner described, the market ad¬ 
ministrator shall use a price determined 
by the Secretary to be equivalent to the 
price which is required. 

APPLICATION OF PROVISIONS 

§ 998.60 Producer-handlers. Sections 
998.40 through 998.46, 998.50 through 
998.53, 998.70 through 998.72 and 998.80 
through 998.86 shall not apply to a pro¬ 
ducer-handler. 

§ 998.61 Plants subject to other Fed¬ 
eral orders, (a) An approved plant will 
be considered to be a nonfluid milk plant 
during the month for the purpose of 
this part if (1) a larger volume of Class 
I milk is disposed of from such plant in 
the marketing area of another order 
issued pursuant to the Act than is dis¬ 
tributed in the Corpus Christ! market- 
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ing area to wholesale or retail outlets 
(other than to a distributing plant(s)) 
during the month, and (2) such plant 
would be subject to regulation pursuant 
to such order: and 

(b) The operator of such approved 
plant shall, with respect to the total re¬ 
ceipts and utilization or disposition of 
skim milk and butterfat at the plant, 
make reports to the market administra¬ 
tor at such time and in such manner as 
the market administrator may require 
in lieu of the reports required pursuant 
to § 998.30 and allow verification of such 
reports by the market administrator. 

DETERMINATION OP UNIFORM PRICE 

§ 998.70 Net obligation of handlers. 
The net obligation of each handler for 
producer milk received at his fluid milk 
plant (s) during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the pounds of such milk 
in each class by the applicable class price 
and add together the resulting amounts; 

(b) Add the amount computed by mul¬ 
tiplying the pounds of overage deducted 
from each class pursuant to § 998.46 (a) 
(6) and the corresponding step of 
§ 998.46 (b) by the applicable class price; 

(c) Add, an amount computed as fol¬ 
lows: (1) Determine the pounds, if any, 
that the skim milk or butterfat in in¬ 
ventory. subtracted from Class I milk 
pursuant to § 998.46 (a) (3) and the 
corresponding step of § 998.46 (b) is not 
in excess of the pounds in producer milk 
classified as Class II milk (other than as 
shrinkage) for the preceding month; and 

(2) multiply such pounds by the differ¬ 
ence between the Class I price in the 
current month and the Class II price in 
the preceding month adjusted by the 
appropriate butterfat differentials; and 

(d) Add or subtract, as the case may 
be, an amount necessary to correct er¬ 
rors discovered by the market adminis¬ 
trator in the verification of reports of 
such handler of his receipts and utiliza¬ 
tion of skim milk and butterfat for 
previous months. 

§ 998.71 Computation of aggregate 
value used to determine uniform prices. 
For each month the market adminis¬ 
trator shall compute an aggregate value 
for each handler from which to deter¬ 
mine the uniform price per hundred¬ 
weight for producer milk of 4.0 percent 
butterfat content as follows: 

(a) Add or subtract from the amount 
computed pursuant to §998.70 for each 
one-tenth percent that the average but¬ 
terfat content of producer milk received 
by such handler is less or more, respec¬ 
tively, than 4.0 percent, an amount com¬ 
puted by multiplying such difference by 
the butterfat differential to producers, 
as determined pursuant to § 998.81 and 
multiplying the result by the total hun¬ 
dredweight of producer milk; 

(b) Add the aggregate value of the lo¬ 
cation differentials to be deducted from 
payments to producers pursuant to 
§ 998.82; and 

(c) Add the amount represented by 
any deductions made for eliminating 
fractions of a cent in computing the uni¬ 
form price for such handler for the pre¬ 
ceding month. 


§ 998.72 Computation of uniform 
prices for handlers . The market admin¬ 
istrator shall compute a uniform price 
for producer milk received by each han¬ 
dler as follows: Divide the aggregate 
value computed pursuant to § 998.71 by 
the total hundredweight of producer 
milk received by such handler. The re¬ 
sult, less any fraction of a cent, shall 
be known as the uniform price for such 
handler for milk of 4.0 percent butterfat 
content, at his fluid milk plant(s). 

PAYMENTS 

§ 998.80 Payments to producers. Ex¬ 
cept as provided in paragraph (c) of this 
section, each handler shall make pay¬ 
ment to each producer for milk received 
from such producer as follows: 

(a) On or before the 28th day of each 
month, for milk received during the first 
15 days of the month at not less than 
the Class n price for the preceding 
month; 

(b) On or before the 15th day after 
the end of each month, for milk received 
during such month, an amount computed 
at not less than the uniform price com¬ 
puted pursuant to § 998.72 subject to the 
butterfat differential computed pursu¬ 
ant to § 998.81 and the location differen¬ 
tial computed pursuant to § 998.82: plus 
or minus adjustments for errors made 
in previous payments to such producers; 
and less (1) payments made pursuant to 
paragraph (a) of this section, (2) mar¬ 
keting service deductions pursuant to 
§ 998.84, and (3) proper deductions au¬ 
thorized by such producer; 

(c) (1) Upon receipt of a written re¬ 
quest from a cooperative association 
which the market administrator deter¬ 
mines is authorized by its members to 
collect payment for their milk and re¬ 
ceipt of a WTitten promise to reimburse 
the handler the amount of any actual 
loss incurred by him because of any im¬ 
proper claim on the part of the coopera¬ 
tive association each handler shall pay to 
the cooperative association on or before 
the 26th and 13th day of each month, in 
lieu of payments pursuant to paragraphs 
(a) and (b) respectively, of this section 
an amount equal to the sum of the in¬ 
dividual payments otherwise payable to 
such producers. The foregoing payment 
shall be made with respect to milk of 
each producer whom the cooperative as¬ 
sociation certifies is a member effective 
on and after the first day of the calendar 
month next following receipt of such cer¬ 
tification through the last day of the 
month next preceeding receipt of notice 
from the cooperative association of a ter¬ 
mination of membership or until the 
original request is rescinded in writing 
by the cooperative association. 

(2) A copy of each such request, 
promise to reimburse and certified list of 
members shall be filed simultaneously 
with the market administrator by the 
cooperative association and shall be sub¬ 
ject to verification at his discretion, 
through audit of the records of the coop¬ 
erative association pertaining thereto. 
Exceptions, if any, to the accuracy of 
such certification by a producer claimed 
to be a member, or by a handler, shall 
be made by written notice to the market 


administrator and shall be subject to his II 
determination; and I 

(d) In making the payments to pro- I 
ducers pursuant to paragraphs (b> and I 
(c) of this section, each handler shall I 
furnish each producer or cooperative as- I 
sociation from whom he has received 1 1 
milk with a supporting statement which I 
shall show for each month: I 

(1) The month and the identity of the I 

handler and of the producer; I 

(2) The total pounds and the average I 

butterfat content of milk received from I 
such producer; I 

(3) The minimum rate or rates at I 

which payment to such producer is re- I 
quired pursuant to this part; I 

(4) The rate which is used in making I 

the payment if such rate is other than I 
the applicable minimum rate; I 

(5) The amount or the rate per I 

hundredweight and nature of each de- I 
duction claimed by the handler; and I 

(6) The net amount of payment to I 

such producer. I 

§ 998.81 Butterfat differential to vro- I 
ducers . The applicable uniform prices 1 
to be paid pursuant to § 998.80 to pro- I 
ducers delivering milk to each handler I 
shall be increased or decreased for each I ] 
one-tenth of one percent which the I 
butterfat content of his milk is above or I 
below 4.0 percent, respectively, by a I 
butterfat differential equal to the aver- I 
age of the butterfat differentials deter- i I 
mined pursuant to paragraphs (a) and I 
(b) of § 998.52, weighted by the pounds , 
of butterfat in producer milk in each j I 
class and the result rounded to the 1 
nearest tenth of a cent. I 

§ 998.82 Location differential to pro¬ 
ducers. In making payments to pro¬ 
ducers pursuant to § 998.80 for milk re¬ 
ceived from them at a fluid milk plant 
located more than 50 miles from the City 
Hall in Mercedes, Texas, by the shortest 
hard-surfaced highway distance as de¬ 
termined by the market administrator, 
the handler may deduct one and one- 
half cents per hundredweight for each 
10 miles or fraction thereof that such 
plant is more than 50 miles distant from 
the City Hall in Mercedes, Texas. 

§ 998.83 Adjustment of accounts. 
Whenever audit by the market admin¬ 
istrator of any handler’s reports, books, 
records, or accounts, or verification of 
weights and butterfat tests of milk or 
milk products discloses errors resulting 
in money due a producer or the market 
administrator from such handler or due 
such handler from the market admin¬ 
istrator, the market administrator shall 
notify such handler of any amount so 
due, and payment thereof shall be made 
on or before the next date for making 
payments, as set forth in the provisions 
under which such error occurred. 

§ 998.84 Marketing services. <a> 
Except as set forth in paragraph (b) of 
this section, each handler, in making 
payments to producers for milk (other 
than milk of his own production) pur¬ 
suant to § 998.80, shall deduct 6 cents 
per hundredweight, or such amount not 
exceeding 6 cents per hundredweight, as 
may be prescribed by the Secretary, ana 
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shall pay such deductions to the market 
administrator on or before the 15th day 
after the end of the month. Such money 
shall be used by the market admin¬ 
istrator to provide market information 
and to check the accuracy of the testing 
and weighing of their milk for producers 
who are not receiving such service from 
a cooperative association: 

<b> In the case of producers who are 
members of a cooperative association 
which the Secretary has determined is 
actually performing the services set 
forth in paragraph (a) of this section, 
each handler shall make, in lieu of the 
deduction specified in paragraph (a) of 
this section, such deductions from the 
payments to be made to such producers 
as may be authorized by the member¬ 
ship agreement or marketing contract 
between such cooperative association and 
such producers, and on or before the 
15th day after the end of each month 
and pay such deductions to the coopera¬ 
tive association of which such producers 
are members, furnishing a statement 
showing the amount of any such deduc¬ 
tions and the amount of milk for which 
such deduction was computed for each 
producer. 

§998.85 Expense of administration. 
As his pro rata share of the expense of 
administration of this part, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 15th day after the 
end of the month, 5 cents per hundred¬ 
weight, or such amount not exceeding 
5 cents per hundredweight as the Secre¬ 
tary may prescribe, with respect to all 

(a) receipts of producer milk, including 
such handlers' own production; (b) 
other source milk at a fluid milk -plant 
which is classified as Class I milk; and 
(c) Class I milk disposed of during the 
month through routes located in the 
marketing area from a nonfluid milk 
Plant other than a plant defined in 
§ 998.61. 

§ 998.86 Termination of obligations. 
The provisions of this section shall apply 
to any obligation under tills part for the 
payment of money. 

(a) The obligation of any handler to 
Pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate two years after the 
last day of the calendar month during 
which the market administrator receives 
the handler’s utilization report on the 
milk involved in such obligation unless 
within such two-year period the market 
administrator notifies the handler in 
writing that such money is due and pay¬ 
able. Service of such notice shall be 
complete upon mailing to the handler’s 
last known address, and it shall contain, 
but need not be limited to, the following 
information: 

(1) The amount of the obligation; 

( 2> The month(s) during which the 
inilk with respect to which the obliga¬ 
tion exists was received or handled; and 

( 3) If the obligation is payable to one 
or more producers or to an association 
°* Producers, the name of such produ¬ 
cer* s) or association of producers, or if 
the obligation is payable to the market 


administrator, the account for which it 
is to be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market admin¬ 
istrator or his representatives all books 
and records required by this part to be 
made available the market administrator 
may, within the two-year period provided 
for in paragraph (a) of this section, no¬ 
tify the handler in writing of such failure 
or refusal. If the market administrator 
so notifies a handler, the said two-year 
period with respect to such obligation 
shall not begin to run until the first day 
of the calendar month following the 
month during which all such books and 
records pertaining to such obligation are 
made available to the market adminis¬ 
trator or his representatives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, a 
handler’s obligation under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part of 
the handler against whom the obligation 
is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate two years after the end 
of the calendar month during which the 
milk involved in the claim was received 
if an underpayment is claimed, or two 
years after the end of the calendar month 
during which the payment (including de¬ 
duction or set-off by the market admin¬ 
istrator) w r as made by the handler if a 
refund on such payment is claimed, un¬ 
less such handler with the applicable pe¬ 
riod of time, files pursuant to section 8c 
(15) (A) of the act, a petition claiming 
such money. 

EFFECTIVE TIME, SUSPENSION OR 
TERMINATION 

§ 998.90 Effective time. The provi¬ 
sions of this part or any amendment to 
this part shall become effective at such 
time as the Secretary may declare and 
shall continue in force until suspended 
or terminated pursuant to § 998.91, 

§ 998.91 Suspension or termination. 
The Secretary may suspend or terminate 
this part or any provisions of this part 
whenever he finds this part or any pro¬ 
vision of this part obstructs or does not 
tend to effectuate the declared policy of 
the act. This part shall terminate in any 
event whenever the provisions of the act 
authorizing it cease to be in effect. 

§ 998.92 Continuing obligations. If, 
upon the suspension or termination of 
any or all provisions of this part, there 
are any obligations thereunder, the final 
accrual or ascertainment of which re¬ 
quires further acts by any person (in¬ 
cluding the market administrator), such 
further acts shall be performed not¬ 
withstanding such suspension or termi¬ 
nation. 

§ 998.93 Liquidation. Upon the sus¬ 
pension or termination of the provisions 
of this part, except this section, the mar¬ 
ket administrator, or such liquidating 


agent as the Secretary may designate, 
shall, if so directed by the Secretary, 
liquidate the business of the market 
administrator’s office, dispose of all prop¬ 
erty in his possession or control, includ¬ 
ing accounts receivable, and execute and 
deliver all assignment or other instru¬ 
ments necessary or appropriate to effec¬ 
tuate any such disposition. If a liquidat¬ 
ing agent is so designated, all assets, 
books and records of the market adminis¬ 
trator shall be transferred promptly to 
such liquidating agent. If. upon such 
liquidation, the funds on hand exceed 
the amounts required to pay outstanding 
obligations of the office of the market 
administrator and to pay necessary ex¬ 
penses of liquidating and distribution, 
such excess shall be distributed to con¬ 
tributing handlers and producers in an 
equitable manner. 

MISCELLANEOUS PROVISIONS 

§ 998.100 Agents. The Secretary 
may, by designation In wTiting, name 
any officer or employee of the United 
States to act as his agent or representa¬ 
tive in connection with any of the pro¬ 
visions of this part. 

§ 998.101 Separability of provisions. 
If any provision of this part or its appli¬ 
cation to any person or circumstances 
is held invalid the application of such 
provision and of the remaining provi¬ 
sions of this part, to other persons or 
circumstances, shall not be affected 
thereby. 

Issued at Washington, D. C., this 14th 
day of August 1957, to be effective on and 
after September 1, 1957. 

[seal] True D. Morse, 

Acting Secretary. 

[P. R. Doc. 57-6811; Piled, Aug. 19, 1957; 

8:46 a. m.) 


TITLE 14—CIVIL AVIATION 

Chapter II—Civil Aeronautics Admin¬ 
istration, Department of Commerce 

Part 407— Procedure for Use of Domes¬ 
tic Non-Federal Navigation Facili¬ 
ties for CAA Approved Operations 

A new Part 407 is added as follows: 

Subpart A—VOR Facilities 

Sec. 

407.1 Introduction. 

407.2 Policy. 

407.3 Implementation requirements. 

407.4 Source of publications. 

407.5 (Appendix 1) Performance require¬ 

ments. 

407.6 (Appendix 2) Installation require¬ 

ments. 

407.7 (Appendix 3) Maintenance and oper¬ 

ation requirements. 

407.8 (Appendix 4) Reports required by 

Civil Aeronautics Administration. 

Authority: §§407.1 to 407.8 issued under 
sec. 205. 52 Stat. 984, as amended: 49 U. S. C. 
425. Interpret or apply secs. 301, 302. 601, 
52 Stat. 985, 1007, as amended; 49 U. S. C. 
451, 452, 551. 

SUBPART A—VOR FACILITIES 

§ 407.1 Introduction. The policy and 
the minimum general requirements of 
the Civil Aeronautics Administration for 
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the operation of non-federal VOR facil¬ 
ities which are to be involved in the ap¬ 
proval of instrument flight rules and air 
traffic control procedures related to such 
facilities are prescribed in Technical 
Standard Order N-27 adopted by the Ad¬ 
ministrator on August 19. 1957. Tech¬ 
nical Standard Order N-27. which is 
set forth in this part, is mandatory upon 
all employees of the Civil Areonautics 
Administration in their discussions, ad¬ 
vice. or recommendations to the public, 
or in their approval of the use of this 
type facility in any CAA-approved air 
operation or procedure. Personnel of 
the Regional Air Navigation Facilities 
Division are responsible for the promul¬ 
gation of this Technical 'Standard Order 
on the part of CAA. Deviations from 
the Implementation Requirements pre¬ 
scribed herein will be permitted only 
upon approval of the Director. Office of 
Air Navigation Facilities, Civil Aero¬ 
nautics Administration, Washington 25, 
D. C. 

§ 407.2 Policy. (a) When the Civil 

Aeronautics Administration is requested 
by the owner of a nonfederal VOR to 
approve an IFR procedure for public use 
based on that facility, the CAA will re¬ 
quire as a condition to such approval that 
the following minimum requirements be 
met: 

<1> The performance of the facility 
as determined by air and ground inspec¬ 
tions shall be in accordance with § 407.5 
(Appendix 1). 

(2) The installation of the equipment 
shall meet the requirements of § 407.6 
(Appendix 2). 

(3) The owner shall operate and 
maintain the facility in accordance with 
§ 407.7 (Appendix 3). 

(4) The owner shall furnish CAA pe¬ 
riodic reports relative to the perform¬ 
ance of the facility as described in § 407.8 
(Appendix 4) and shall permit the CAA 
to inspect the facility and its operation 
at such times as the CAA deems neces¬ 
sary. 

(5) The owner shall give assurance 
that he will not withdraw the facility 
from service except with the concur¬ 
rence of CAA. — 

(b) The owner will bear all costs in¬ 
cident upon his meeting the requirements 
set forth in paragraph (a) of this section 
and those for flight and ground inspec¬ 
tions which the CAA may be required to 
make prior to commissioning and peri¬ 
odically thereafter to satisfy itself that 
these requirements are met. 

(c) If the requirements in paragraphs 

(a) and (b) of this section are met, the 
CAA will commission the facility as a 
prerequisite to its approval for use in an 
IFR procedure. The CAA will not im¬ 
plicitly or explicitly assume any respon¬ 
sibility for the facility by virtue of such 
approval. The CAA will withdraw its 
authorization to use the facility at any 
time it considers that the requirements 
set forth herein are not being met or will 
decommission the facility when the fre¬ 
quency channel is required for higher 
priority common system service. 

§ 407.3 Implementation requirements. 

(a) Action under TSO N-27 will be initi¬ 
ated when the CAA has received from 
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the owner a request for an IFR procedure 
based on his facility and he has sub¬ 
mitted : 

(1) A description of the facility, to¬ 
gether with evidence that the equipment 
is capable of meeting the minimum per¬ 
formance requirements contained in 
§ 407.5 (Appendix 1) and is installed in 
accordance with § 407.6 (Appendix 2). 

(2) A proposed procedure for operat¬ 
ing the facility. 

(3) A proposed maintenance organi¬ 
zation and manual of maintenance op¬ 
eration to meet the Requirements of 
§ 407.7 (Appendix 3). 

(4) A statement of intent to meet the 
requirements of the Policy. 

(b) The CAA will then perform what¬ 
ever initial air and ground inspections 
are necessary to satisfy itself from a 
technical, operational and maintenance 
viewpoint that the facility and equip¬ 
ment are capable of meeting the re¬ 
quirements. 

(c) The proposed operating procedure 
and maintenance organization and man¬ 
ual will be evaluated. 

(d) The owner will be advised of the 
results of the inspections and evalua¬ 
tions and of any facility, maintenance 
manual or organizational changes that 
will be required. The owner will cor¬ 
rect deficiencies and operate the facility 
for an in-service test evaluation so that 
the CAA mar satisfy itself that the fa¬ 
cility will meet the requirements for 
commissioning and use in an approved 
procedure. The "approval of the facility 
is not to be taken as automatic approval 
of any specific procedure. 

§ 407.4 Source of publications. Cop¬ 
ies of this Technical Standard Order 
with its appendixes and related publi¬ 
cations may be obtained from the Re¬ 
gional Offices of the Civil Aeronautics 
Administration, located in Jamaica, New 
York; Fort Worth, Texas; Kansas City, 
Missouri; .Los Angeles, California; An¬ 
chorage, Alaska; and Honolulu, Terri¬ 
tory of Hawaii. 

§ 407.5 ( Appendix 1 ) Performance re¬ 
quirements. (a) The performance of 
the VOR shall be in accordance with the 
International Standards and Recom¬ 
mended Practices, Aeronautical Tele¬ 
communications, Part I, Paragraph 3.4 
(Annex 10 to the Convention on Inter¬ 
national Civil Aviation), except a por¬ 
tion of paragraph 3.4.7. Instead of re¬ 
moving only the bearing information, all 
radiation shall be removed during the 
specified deviations from established 
conditions and during periods of moni¬ 
tor failure. Ground inspection will con¬ 
sist of an examination of the design 
features of the equipment in order to 
determine that conditions may not arise 
which would permit unsafe operation 
due to component failure or deteriora¬ 
tion. The monitor will be subjected to 
periodic calibration and stability checks 
during the in-service test evaluation pe¬ 
riod. These tests will be made with a 
standard “Reference and variable phase 
signal generator” and associated test 
equipment, including such items as an 
oscilloscope, portable field detector, etc. 
A ground check of course accuracy will 
be conducted generally in accordance 


with instructions contained in section 
8.4 of Federal Airways Manual of Op¬ 
erations IV-B-3-3, Second Edition, 
adapted to suit the facility. 

(b) Flight tests to determine the ade¬ 
quacy of the facility to meet operational 
requirements and compliance with cer¬ 
tain of the Standards and Recommended 
Practices (SARPS) w r ill be conducted in 
accordance with the U. S. Standard 
Flight Inspection Manual, particularly 
section 201. 

§ 407.6 (Appendix 2) Installation Ve- 
quirements. (a) The facility shall be of 
a permanent nature, constructed and in¬ 
stalled according to accepted good en¬ 
gineering practices and applicable elec¬ 
tric and safety codes. 

(b) There shall be a reliable source of 
suitable primary power. It may be from 
a power distribution system or may be 
locally generated. A standby system may 
be required to supplement the primary 
power source. 

(c) Dual transmitting equipment with 
automatic changeover is preferred and 
may be required in the support of some 
IFR procedures. 

(d) There shall be means for deter¬ 
mining on the ground the performance 
of the equipment (including the an¬ 
tenna) initially and periodically. 

(e) Non-federal VOR facilities de¬ 
sired for use as an instrument approach 
aid for an airport must have or be sup¬ 
plemented with, dependent on specific 
circumstances, certain ground-air and 
landline communications services as 
follows: 

(1) At facilities located outside of 
and not immediately adjacent to air 
traffic control areas, ground-air com¬ 
munications from the airport served by 
the facility must be available. Voice on 
the aid controlled from the airport will 
be encouraged in the interest of reducing 
channel interference and minimizing 
airborne equipment requirements; how¬ 
ever, separate communication channels 
will be acceptable. 

(2) At facilities located within or im¬ 
mediately adjacent to air traffic control 
areas, ground-air communications from 
the airport served by the facility, as out¬ 
lined in subparagraph (1) of this para¬ 
graph, must be available and in addition, 
reliable communications (landline tele¬ 
phone minimum) from the airport to the 
nearest CAA control point must be 
provided. 

(30 Provisions of subparagraphs (1) 
and (2) of this paragraph are not man¬ 
datory at airports where an adjacent 
CAA facility is capable of communicating 
with aircraft on the ground at the air¬ 
port and during the entire proposed in¬ 
strument approach procedure. 

(4) At low traffic density airports, 
located within or immediately adjacent 
to air traffic control areas, and where 
extensive delays are not a factor, the 
communications requirements of sub- 
paragraphs (1) and (2) of this para¬ 
graph may be reduced to reliable com¬ 
munications (landline telephone mini¬ 
mum) from the airport to the nearest 
CAA control point, providing an adjacent 
CAA facility is capable of communicating 
with aircraft during the proposed in¬ 
strument approach procedure, at least 





Tuesday , August 20, 1957 


FEDERAL REGISTER 


6653 


down to the minimum en route altitude 
of the controlled area. 

§ 407.7 (Appendix 3) Maintenance and 
operation requirements . (a) The owner 

shall establish an adequate system of 
maintenance and provide qualified main¬ 
tenance personnel to maintain the facil¬ 
ity at the performance level existent at 
the time of commissioning. As a mini¬ 
mum. the maintenance personnel shall 
meet PCC licensing requirements plus 
demonstrating to CAA that they possess 
the special knowledge and skills required 
to maintain the facility. 

(b) The owner shall prepare an oper¬ 
ating and maintenance manual outlining 
mandatory procedures for operation, 
preventive maintenance, and emergency 
maintenance. This manual must be 
approved by the CAA and must include 
instructions covering the following 
points: 

(1) Physical security of the facility 
and procedure for participation in 
CONELRAD air defense plan. 

(2) Maintenance and operation of 
equipment by authorized personnel only. 

(3) PCC license requirements for op¬ 
erating and maintenance personnel. 

<4> Posting of licenses and signs. 

(5) Relationship between the facility 
and CAA air traffic control facilities. 
Boundaries of controlled air space over 
or near the facility must be described. 
If applicable, instructions for relaying 
air traffic control instructions and in¬ 
formation must be included. If the VOR 
is located outside of controlled air space, 
instructions for the operation of an air 
traffic advisory service must be included. 

(6) Instructions pertaining to Air/ 
Ground communications, if such service 
is provided. Appropriate sections of CAA 
manuals of operation may be incorpo¬ 
rated by reference, or necessary instruc¬ 
tions written directly in the manual. 

( 7) Notification of CAA regarding sus¬ 
pension of service. 

<8; Detailed and specific maintenance 
procedures and servicing guides with the 
frequency of such servicing, i. e., weekly, 
monthly, annually, etc. 

<9) Keeping of station logs and other 
technical records and submission of re¬ 
ports per § 407.8 (Appendix 4). 

<10> Monitoring of the facility. 

( ll> Inspections by Federal Govern¬ 
ment personnel. 

(12) Names, addresses and telephone 
numbers of persons to be notified in an 

emergency. 

(13) Shqtdowns for routine mainte¬ 
nance and issuance of Notices to Airmen 
ior routine and emergency shutdowns. 

description of critical portions of 
ne facility that must not be changed, 
adjusted or repaired without a CAA flight 
check to confirm published facility opera¬ 
tions. 

<15) Explanation of types of activity 
(construction, grading, etc.) in the vicin- 
lty of the facility that may require shut¬ 
down or recertification by CAA flight 

check. 

(16) Procedure for conducting a 
ground check of course accuracy. 

a7) Commissioning the facility. 

( 18) An acceptable procedure for 
modifying or revising the manual. 


(c) A ground check of course accu¬ 
racy must be conducted monthly in ac¬ 
cordance with the established procedure 
approved by CAA at the time of commis¬ 
sioning and a report of the results of 
these ground checks will be submitted to 
CAA per § 407.8 (Appendix 4). 

(d) The owmer shall submit to the 
CAA for approval any proposed modifi¬ 
cations to the facility and must not per¬ 
mit any modifications to be performed 
without specific CAA approval. 

(e) The owner's maintenance person¬ 
nel shall participate in inspections per¬ 
formed by CAA personnel and will be 
required to demonstrate proficiency in 
accomplishing maintenance procedures 
and use of specialized test equipment. 

(f) Improvements' in VOR mainte¬ 
nance brought about by progress in “the 
state of the art” shall be4ncorporated by 
the owmer when required by CAA. 

(g) Test instruments required for 
maintenance of the facility shall be of 
types approved by the CAA. 

(h) The owmer shall require the facil¬ 
ity to be shut down immediately upon re¬ 
ceipt of two successive pilot reports of 
malfunctioning. 

(1) The operating and maintenance 
manual must include pertinent data cov¬ 
ering the facility involved. These data 
should include: 

(1) Facility location by latitude and 
longitude to the nearest second, as well as 
position with relation to airport layouts. 

(2) The type, make and model of the 
basic radio equipment w T hich will provide 
the service. 

(3) The station power emission and 
frequency. 

(4) The hours of operation. 

(5) Station identification call letters 
and the method of station identification, 
whether by Morse code or recorded voice 
announcement and the time spacing of 
this identification. 

(j) The owner shall provide a stock 
of spare parts including vacuum tubes, 
sufficient to make possible prompt re¬ 
placement of components which fail or 
deteriorate in service. 

<k> The following Federal Airways 
Manuals of Operation may be of help 
to the owner in developing his operating 
and maintenance manual: 

(1) IV-A-1-2—Certification of Facility 
Performance by Electronics Maintenance 
Personnel; 

(2) IV-A-2-2—Electronics Maintenance 
Log. Form ACA-406c and Summary of Fa¬ 
cility Performance. Form ACA-2171; 

(3) IV-A-4—Maintenance of Electronics 
Equipment: 

(4) IV-B-1-3—Description and Theory 
of VHF Omniranges; 

(5) IV-B-2-3—Installation Instructions 
for VHF Omniranges: 

(6) IV-B-3-3—Maintenance Instructions 
for VHF Omniranges; 

(7) VI-C-2-6—VHF Omnirange Inspection 
Procedure. 

§ 407.8 (Appendix 4) Reports required 
by Civil Aeronautics Administration, (a) 
The initial supply of forms required for 
submission of the following reports will 
be furnished by CAA. Additional quan¬ 
tities of these forms may be obtained 
from CAA upon request. Unless other¬ 
wise stated, these reports should be sub¬ 
mitted to the CAA Regional Office of the 
region in which the facility is located. 


(1) Record of meter readings and 

adjustments—Form ACA-198. This 
form shall be completed by the owmer 
and shall represent the equipment ad¬ 
justments and meter readings as of the 
time of commissioning. One copy shall 
be retained in the permanent records of 
the facility and two copies furnished to 
CAA. The form shall be revised follow¬ 
ing any major repairs, modernization or 
retuning so that it reflects an accurate 
record of facility operation and adjust¬ 
ment. * 

(2) Maintenance Log of Communica¬ 
tion Facilities—Form ACA-406c. This 
form constitutes a permanent record of 
all malfunctioning of the equipment en¬ 
countered in the maintenance of the 
facility. Such record w r ill include infor¬ 
mation on the type of work and/or ad¬ 
justments performed, equipment failures, 
causes (if determined) and corrective 
action taken. The original log shall be 
kept at the facility and one copy fur¬ 
nished to the CAA at the end of each 
month. Specific instructions regarding 
the preparation of this form are con¬ 
tained in Federal Airways Manual of 
Operation IV-A-2-2, and additional in¬ 
structions contained in Performance 
Standardization Branch Instructions No. 
7,JNo. 10 Rev. No. 1, No. 11 Rev. No. 2, 
and No. 12. 

(3) Radio transmitter operation rec¬ 
ord — Form ACA-418. A complete record 
of meter readings will be kept on Form 
ACA-418. The readings should be re¬ 
corded on each scheduled visit to the 
station. The original of the form shall 
be kept at the facility and one copy of 
each month’s record forwarded to CAA. 
Instructions for the use of this form are 
contained on the cover of the booklet 
of forms. 

(4) Electronic facility unavailability 
record—Form ACA-2171.1 (IBM Card). 
Equipment failures that remove the 
facility from service shall be recorded on 
Form ACA-2171.1 “mark sense” cards. 
Each failure shall be entered on a sepa¬ 
rate card and the cards will be for¬ 
warded, in a single package, to Main¬ 
tenance Operations Division, W-670, 
Washington, D. C., at the end of each 
month. Specific instructions for prepa¬ 
ration and coding of the outage reports 
are contained in Federal Airways Man¬ 
ual of Operation IV-A-2-2. and addi¬ 
tional instructions contained in Per¬ 
formance Standardization Branch In¬ 
structions No. 7, No. 10 Rev. No. 1, No. 
11 Rev. No. 2, and No. 12. 

(5) VOR ground check error data — 
Forms ACA-2396 and 2397. Results of 
the monthly course accuracy ground 
check shall be recorded on these forms 
in accordance with general instructions 
contained in Federal Airways Manual of 
Operation IV-B-3-3, Second Edition. 
The originals shall be retained in the 
facility files and one copy of each form 
furnished to CAA on a monthly basis. 

This Part 407 shall become effective 
August 19, 1957. 

LsealI James T. Pyle, 

Administrator of Civil Aeronautics . 

August 16, 1957. 

IF. R. Doc. 57-6871; Filed, Aug. 19, 1957; 

8:51 a. m.J 
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[Arndt. 31] 

' Part 609— Standard Instrument Approach Procedures 

PROCEDURE ALTERATIONS 

The standard instrument approach procedures appearing hereinafter are adopted to become effective when indicated 
in order to promote safety. Compliance with the notice, procedures, and effective date provisions of section 4 of the 
Administrative Procedure Act would be impracticable and contrary to the public interest, and therefore is not required. 

Part 609 is amended as follows: 

Note: Where the general classification (L/MFR, ADF, VOR, TerVOR. VOR/DME, ILS. or RADAR), location, and procedure number 
(if any) of any procedure in the amendments which foUow, are identical with an existing procedure, that procedure is to be substituted 
for the existing one. as of the effective date given, to the extent that it differs from the existing procedure; where a procedure is cancelled, 
the existing procedure is revoked; new procedures are to be placed in appropriate alphabetical sequence within the section amended. 

1. The low or medium frequency range procedures prescribed in § 609.100 (a) are amended to read in part: 

LFR Standard Instrument Approach Procedure 

Bearings, headings, courses and radiais are magnetic. Elevations and altitudes are in feet MSL. Ceilings ore in feet above airport elevation. Distances are In natit cal 
miles unless otherwise Indicated, except visibilities which are in statute miles. 

If an instrument approach procedure of the above type is conducted at the below named airport, it shall bo In accordance widj the following instrument approach procedure, 
unless an approach is conducted In accordance with a different procedure for such airport authorized by the Administrator or Civil Aeronautics. Initial approaches shall I* 
made over specified routes. Minimum altitudos shall correspond with those established for en route o|>eration in the particular area or as set forth below. 


Transition 

Celling and visibility minimums 

From— 

To— 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

More than 
2 -engine, 
mon- than 
65 knots 

65 knots 
or less 

More than 
65 knots 

La Habra FM.. 

LOB-LFR. 

Direct.... 

1800 

1400 

1000 

1500 

T-dn. 

300-1 

500-1 

600-1 

800-2 

300-1 
600-1• 
500-1 
800-2 

•20044 

GOO-2 

500-1 

800-2 

Int 8E crs LOB LFR. and SW' crs EL 
TORO LFR. 

Huntington Beach FM___ 

Long Beach VOR__ 

LOB-LFR... 

Direct... 

C-dn.. 

S-dn-30 

LOB-LFR (Final)__ 

LGB-LFK. 

Direct... 

A-dn...... 

Direct. 






•300-1 required for take-off runways 10.10R, 25L. 34R. 

Procedure turn 8 side SE ers, 118 6 Outhnd. 208° Inbnd, 1500' within 10 miles, beyond 10 miles NA. 

Minimum altitude over facility on final approach ers, 1000'. 

Crs and distance, facility to airport, 298—3.4. 

If visual contact nut established ujwn descent to authorized binding minimums or if landing not accomplished within 3.4 miles, climb to 800* on NW crs, then tum left to 
200° continuing climb to Int. of 100° crs from LAX RBn and proceed to San Pedro Int at 2500'. 

Caution* 500' hill with oil derricks odc mile S of airport; standard clearance not provided over obstructions for circ’lng minimums. 

City, Long Beach; State, Calif; Airport Name, Municipal; Kiev, 56'; Fac Class. 8BMRLZ: Ident, LQB; Procedure No. 1, Amdt 13; Eff Date, 29 Aug 57; Sup Arndt No 12: 

Dated, 5 Jan 57 


PROCEDURE CANCELLED, EFFECTIVE 29 AUGUST 1957. 


City, Los Angeles; State, Calif; Airport Name, International; Kiev, 125'; Fac Class, SBRAZ; Ident, LAX; Procedure No. 1, Amdt 9; KIT Date, 14 Jul 56; Sup Amdt No. 8; 

Dated, 28 Mar 56 


STL VOR . 

8TL-T.FR. 

Direct. 

1800 

T-dn. 

300-1 

300-1 

20M* 

Lake **11“ fac_____ 

STL-LFH. 

Direct___ 

2000 

C-dn. 

500-1 

500-1 

50M)i 





S-dn-24. 

400-1 

400-1 

400-1 





A-dn. 

800-2 

800-2 

800-2 


Procedure turn N able K crs, 069 Outhnd, 249 Inbnd, 1800' within 10 miles. V 

Minimum altitude over facility on final approach crs, 1300'. 

Crs and distance, facilit y to aln>ort, 255—1.7. 

If visual contact not established u|»on descent to authorised landing minimums or If landing not accomplished within 1.7 miles mako right turn, climb to 2000' on >> crs 
STL LFR within 20 miles. 


City, St. Louis; State, Mo; Airport Name, Lambert Fid; Kiev, 558'; Fac Class, SBRAZ; Ident, STL; Procedure No. 1, Amdt 11; Eff Date, 14 Sept 57; Sup Amdt No 10 

Dated, 4 Feb 56 


TUS VOR. 

TUS-I.FR. 

Direct. 

0000 

T-dn. 

300-1 

300-1 


Vail FM. 

T1T8-T.FR 

Via E era TUS- 

7000 

•C-dn. 

700-2 

700-2 




LFR. 


•A-dn. 

80U-2 

800-2 



Procedure tum N side W crs, 243 Outhnd, 063 Inbnd, C00O' within 10 mi. Beyond 10 ml N A. Terrain 653G' and 6875' 4 mi S of W crs at 20 and 24 ml from LI R. (1 
ccdure turn N for more favorable terrain.) * 

Minimum altitude over facility on final approach crs, TUS LFR 5000' Mission FM* 4200'. 

•If Mission FM not received 4200' MSL must lx? maintained and minimums arc 1G00-2. 

Crs and distance, facility to airport. TUS LFR 082—10.7 Mission FM 082—3.7. , f 

If visual contact not established upon descent to authorized land in gin ini mums or If landing not accomplished within 10.0 mi (TUS LFR) or 3.7 ml from Mission, turn rynr, 
cllmbon a heading of 200 to 4700', then home on LFR, continuing climb to miuimum of 6000', Alternate missed approach when directed by ATC; tum left, climb on a heading 
of 330 to intercept TUS radial of 302 outlaid, continuing climb to 7000' Outhnd on radial 302. 

Shpttlk: to 6000' on W crs within 10 mi all turns N side of crs. 


City, Tucson; State, Ariz; Airport Name, Tucson Municipal; Kiev, 2630'; Fac Class, SBRAZ; Ident, TUS; Procedure No. 1. Amdt 2; Eff Date, 14 Sept 57; Sup Amdt No. 1; 

* Dated. 23 Jul 55 
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2. The automatic direction finding procedures prescribed in § 609.100 (b) are amended to read in part: 

ADF Standard Instrument Approacd Procedure 


Bearings, headings, ronrspis and rndlals arc magnetic. Elevations and altitudes arc In feet MSL. Ceilings are In feet above airport elevation. Distances arc In nautical 
mlk* unless otherwise indicated, except visibilities which are in statute miles. 

If un instrument approach procure of the above typo is conducted at the below named airport, It shall be in accordance with tho following Instrument approach procedure, 
an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator of Civil Aeronautics. Initial approaches shull be 
mode over specified routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or os set forth below. 



Transition 



Ceiling and visibility minlmums 



Course and 
distance 

Minimum 


2-englne or less 

More than 
2-engim*. 
more than 
65 knots 

From— 

To- 

altitudo 

(feet) 

Condition 

65 knots 
or less 

More than 
65 knots 

Dnnlv Fnf _ _ _ _______ 

AND-RBn. 

Direct __ 

2200 

T-dn_ 

300-1 

300-1 


Royston VOR --- - 

AND-It Bn.__ 

Direct_ 

2000 

C-dn. 

A-dn_ 

500-1 

800-2 

600-1 

800-2 



Procedure turn S side of ers. 238 Outbnd, 058 Inbnd, 2000' within 10 miles (NA beyond 10 miles). 

Minimum altitude over facility on dual approach ers, 1300'. 

Facility on airport. 

II visual contact not established upon descent to authorized landing minlrnurns or If landing not accomplished within 0.0 miles, turn left, climb to 2000' on ers of 238 within 

JO mites. 


City. Anderson; State, S. C.; Airport Name, Anderson; Elev, 782'; Fac Class, BMIT; Tdent, AND; Frocedurc No. 1, Arndt 9; Eff Dote, 14 Sept 57; Sup Arndt No. 8; Dated, 

7 Jun 64 


PROCEDURE CANCELLED, EFFECTIVE 14 SEPTEMBER 1957 


City. Lexington; State, Ky; Airport Name, Blue Grass; Elev, 978'; Fac Class, Bil; Indent, LEX; Procedure No. 1, Arndt 6; Eff Date, 22 Jan 55; Sup Arndt No. 5; Dated, 

10 Feb 52 


PROCEDURE CANCELLED, EFFECTIVE 24 JUNE 1957. 


City, Spokane; State. Wash; Aln»ort Name, Geiger Fkl; Elev, 2372'; Fac Class, LOM; Ident, (IE: Procedure No. 1, Orig; Ell Date, 1 Jun 57; Sup Arndt No. Comb ILS-ADF 

No. 1, Arndt UP Dated. 18 Feb 56 

3. The very high frequency omnirange (VOR) procedures prescribed in § 609.100 Cc) are amended to read in part: 

VOii Standard Instrument Approach Procedure 

Bcirings, headings, courses and radial? are magnetic. Elevations and altitudes are in teet MSL. Ceilings are in feet above airport Hevatton. Distances are in nautical 
mite^ unless otherwise indicated, except visibilities which arc In statute miles. 

If on instrument approach procedure of the above type Is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure 
tinted an approach Is conducted in accordance with a different procedure for such airport authorized by the Administrator of Civil Aeronautics. Initial approaches sh;ili bo 
made over specified routes. Minimum altitudes shall correspond with those established for cn route operation in the particular area or as setjortb below. 


Transition 

Ceiling and visibility minlmums 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or toss 

More than 
2-enghie, 
more tlmn 
65 knots. 

65 knots 
or less 

More than 
65 knots 

Flint f fthooche Int_ 

ATL-VOR _ _ 

Direct_ 

2100 

2100 

T-dn___ 

300-1 

500-1 

600-2 

600-1 

500-2 

800-2 

300-1 
600-1 
500-2 
600-L 
600-2 
800-2 

20044 
600-1 
600-2 
600-Di 
600-2 
800-2 

Atlanta LPR_ 

ATL-VOR. 

Direct_......... 

S-d-3. 




S-n-3. 

<Vd. 

C-n. 

A-dn. ... _ 


Procedure turn F, side ol ers, 195 Outbnd, 015 Inbnd, 2100' within 10 ml. 

Minimum altitude over facility on final approach ers, 1000'. 
tV and distance, facility to airport 015-4.1. 

If visual contact not established upon descent to authorized landing mini mums or If landing not accomplished within 8.1 ml. Immediately turn right, climb to 2200' and 
Prowd to Rex Int via E ers ATL 1LS. 

('action: 2036' MSL TV tower located 7 mi NNE of airport 

Atlanta* State, Ga; Airport Name, Municipal; Elev, 1024'; Fac CUwfc, B VOR; Ident. ATL; Procedure No. 1, Arndt 2; Eff Date, 14 Sept 57* Sup Amdt No. If Dated, 9 

Feb 57 


-7- 

Angeles Rbn..... 

LAX-VOR. 

Direct_ 

1500 

T-dn. 

300-1 

300-1 

200 -1* 

Hollywood Hills FM... 

LAX-VOR,__ 

Direct___ 

3000 

C-dn.. 

600-1 

600-1 

000-1*4 

400-1 

t Nautical ml from LAX VOR on R 250 

LAX-VOR (Final)... 

Direct.. 

COO 

g-d n -7K. 

400-1 

400-1 

juried by LAX Riular or by DAIE 


A-dn.. 

600-2 

600-2 

800-2 


Radar vectoring to final approach ers authorized. 

Procedure turn S side of ers. 250 Outbnd. 070 Inbnd, 1500' within 10 miles. 

• mmum altitude over facility on final approach ers, (KX/. 

r* and distance, facility to airport, 070—1.2. ■ _ 

1 visual contact not established upon descent to authorized landing min mums or .f landing not accomplished within 1.2 miles, climb to 2000' on LAX R-074, no further 
¥ra * then Downey FM-RBn. 

Cdy, Los Angeles; State, Calif; Airport Name, Intemat onal; Elev, 126'; Fac Class, BVOR; Ident,* LAX; Procedure No. 1, Amdt 2^Eff Date, 29 Aug 57; Sup Amdt No. 1; 

Dated, 14 July 56 
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RULES AND REGULATIONS 

VOR Standard Instrument Approach Procedure— Continued 


Transition 

Ceiling and visibility mlnimums 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

More than 

2 -cnj»Loi\ 

more than 
65 knots 

65 knots 
or less 

More than 
66 knots 

Downey FM^IIW. 

LAX OM fFirml)_ 

Direct_ 

1500 

1500 

3000 

T-dn- 

C-dn 

300-1 

500-1 

600-1 

800-2 

300-1 

600-1 

500-1 

800-2 

2 WV-U 

GUO-1?* 

500-1 

900-2 

Los Angeles KBn_____ 

LAX-VOR. ' 

Direct.. 

Hollywood FM. 

LAX-VOR. 

Direct—_I..I 

8-dn-25l, 



A-dn. 


Radar vectoring to final approach course authorized. 

Procedure turn 8 side of crs, 069 Outbnd. 249 Inbnd, 2000' within 10 miles. (Nonstandard due to terrain.) 

Minimum ultitude ovor LAX OM on final approach era, 1500'*. 

•Descend to landing minimum's after passing LAX OM. 

Crs and distance. LAX OM to Runway 25L. 249—5.2. 

If visual contact not established upon descent to authorized landing mlnimums or if landing not accomplished within 5.2 miles of LAX OM, climb to 2000' on LAX R-251 
within 20 miles. 

City, Los Angeles; State, Calif; Airport Name, International; Elev, 126'; Fac Class, BVOR; Indent, LAX; Procedure No. 2, Orlg; EiT Date. 29 Aug 57 

4. The terminal very high frequency omnirange (TerVOR) procedures prescribed in § 609.200 are amended to read in part: 

Terminal VOR Standard Instrument Approach Procedure 

Bearings, headings, courses and radial* are magnetic. Elevations and altitudes are In feet MSL. Ceilings are in feet above airport elevation. Distances are In nautical 
miles unless otherwise indicated, except visibilities which are in statute mllos. 

If an instrument approach procedure of the above type is conducted at the below named airport, It shall be in accordance with the following instrument approach procedure 
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator oi Civil Aeronautics. Initial approach^ iiall be 
made over specified routes. M Inimum altitudes shall correspond with those established for en route operation In the particular area or as set forth below 


Transition 


From— 

To- > v 

Course and 
distance 

Minimum 

altitude 

(feet) 

Evanston Int*... 

ORD-VOR. 

Direct 

. 2000 
2500 
2».HH) 
2000 
2000 

Dundee Int. 

ORD-VOR. 

Direct 

Midway LOM.. 

ORD-VOR. 

1 >irect. ....._ 

Glenview LFR—... 

ORD-VOR. 

Direct 

Wheeling VOR. 

ORD-VOR. 

Direct 

r 




Ceiling and visibility mlnimums 


Condition 


T-dn___ 

C-dn.. 

S-dn-22... 

A-du. 


2-engine or less 

65 knots 
or less 

More than 
65 knots 

300-1 
600-1 
800 l 
800-2 

300-1 
600-1 
000-1 
800-2 


More than 
2-onginc, 
more than 
05 knots 


20Mt 

fiOiMh 

ooo-l 

m-2 


Radar transition to final approach crs authorized. Aircraft will be released for final approach without procedure turn on Inbnd final approach crs at least 3.0 ml from inbod 
fix. Refer to O Hare radar procedure If detailed information on sector altitudes is desired. 

•Evanston Int: Int It-075 ORD and R-135 EEL. 

Procedure turn N side of crs, 032 Outbnd, 212 Inbnd, 2000' within 10 ml. 

Minimum altitude over Int on final approach crs (Int R-Q32 ORD and R-146 EEL or Radar Fix), 1500'; Brng and distance. Int or Radar Fix to airport. 212-5.0. 

Crs and distance, breakoff r»olnt to app end of my 22. 217—0.5. 

If visual contact not established upon descent to authorized landing mlnimums cr if landing not accomplished within 0 mi. make immediate left turn, climb to nr 
higher altitude if specified by ATC and proceed to Wheeling VOR via R-030 ORD and R-135 EEL, or if directed by ATC: (1) make Immediate left turn, climb to 3VX). pro¬ 
ceed to Evanston Int* via R-075 ORD, (2) make immediate left turn, climb to 2500', proceed to Glenview LFR via 030 crs and SE crs Glenview LFR. 

City, Chicago; State, Ill; Airport Name, O'Hare Int’l; Fac Class, VOR; Ident, ORD; Procedure No. TerVOR-22, Amdt 3; Eff Date, 14 Sept 57; Sup Arndt No. 2; Dated, 

8 Jun 57 

5. The instrument landing system procedures prescribed in § 609.400 are amended to read in part: 

ILS Standard instrument Approach Procedure 

Bearings, headings, courses and radiate are magnetic. Elevations and altitudes are in feet MSL. Ceilings are In feet above alrporl elevation. Distances are In ninliral 
miles unless otherwise Indicated, except visibilities which are in statute miles. 

If an instrument appro;ioh procedure of the above type is conducted at the below named airport, it shall be In accordance with the following Instrument approach proo* bins, 
unless an approach is conducted In accordance with a different procedure for such airport authorized by the Administrator of Civil Aeronautics. Initial approaches shall t* 
made over specified routes. Minimum altitudes shall correspond with those established for eu route operation in the particular area or as set forth below. 


Transition 


From— 


LEX VOR.. 

Frankfort Int.. 

Richmond Int .... 

Int ILS loe. and LEX VOR U-2GL.. 


To- 


LOM. 

LOM. 

LOM. 

LOM (final) (ILS only) 


Course and 
distance 


Direct. 

Direct_ 

Direct__ 

Direct. 


Minimum 

altitude 

(feet) 


2300 

2200 

2300 

2000 


Ceiling and visibility mlnimums 


Condition 


T-dn_ 

C-iln.. 

S-dn-4: 

ILS*. 

ADF 

A-dn: 

IL8._ 

ADF 


2-engine or less 

65 knots 

More than 

or less 

65 knots 

300-1 

300-1 

400-1 

500-1 

300-}* 

300-?4 

400-1 

400-1 

600-2 

C00-2 

800-2 

800-2 


Mori' thin 
2-ena:i*<\ 
tnori' (ban, 

65 knob* 


aw-ti 

500-1 

8oa-H 

400-1 

GO0-2 

80*-2 


•400-1 when glide slope Inoperative. 

Procedure turn 8 side of crs. 221 Outbnd, 042 Inbnd, 2200' wttldn 10 miles. 

Minimum altitude at O. 8. int inbnd, 2000' ILS; minimum altitude over LOM Inbnd final 1000' ADF. 

Altitude of G. 8. and distance to appr end of ray at OM 2000—3.6; at MM 1190—0.6. 

! V , nx7 > "^ descent to authorized landing minlmums or If landing not accomplished within 3.5 miles, climb to 2300' ILS NE era or 042° ADF 

crs irom LOM within 15 miles, or when directed by ATC, make left climbing turn to 2100' and return to LOM. 

City, Lexington; State, Ky; Airport Name, Blue Grass; Elev, 978'; Fac Class, ILS-LEX; Ident, BH-LEX; Procedure No. IL8-4, Orlg, CombILS-ADF; Eff Date, 14 Sept 57 
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ILS Standard Instrument Approach Procedure— Continued 


Transition 


Celling and visibility minimums 


From— 

To— 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2 -ongine or less 

More than 
2 -vngine. 
more than 
05 knots 

65 knots 
or less 

More than 
G5 knots 

I VX RB« , _ - 


Direct.... 

2000 

T-dn . 

300-1 

300-1 

200 -’$ 

Downy FM-RBN......................... 

LOM (Final). 

Direct_....._ 

• ] 74X1 

C-dn. 

500-1 

600-1 

600-1.1$ 

LOB LFR____ 

Downy FM-RBN. 

Direct. 

3000 

8-<lnry25L: 




LOB VOR ______ 

Downy FM-RBN. 

Direct. 

3000 

ILS . 

2004 $ 

200-4$ 

2004 $ 

j rni l.FR _ 

LOM. 

Direct.. 

1700 

adf_ 

400-1 

400-1 

400-1 

I.GB VOR 

LOM. 

Direct.. 

1700 

A-dn: 




Hollywood Hills FM. 

LOM. 

Direct_...... 

30(X) 

ILS.._ 

fiOO-2 

600-2 

600-2 

MX VOR _ __ 

LOM. 

DirectX.. 

2000 

ADF. 

800-2 

800-2 

800-2 










Radar vectoring to final approach cm authorized. 

•Aircraft must descend from 3000' Immediately after passing Downy, inbnd. 

Procedure turn S side E on, 068 Outhnd, 24H Inbnd, 2000 ’ within 7.8 mi of OM. (F. of Downy Rbn NA.) 

Minimum altitude at glide slope int inbnd 1700' ILS; Min. alt. over LOM inbnd final 1700' AL>F. 

Altitude of glide slope and distance to approach end of runway at OM 1700'—5.2; at MM—310-0.5. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 5.2 ml. after passing LOM. climb to 2000' on W ers 
LAX ILS within 20 mL 


C.ly, Los Angeles; State, Calif; Airport Name, International; Elev, 126'; Fac Class. ILS-LAX: Ident. LOM-LA; Procedure No. ILS-25L, Arndt 15, Comb ILS-ADF; Ed 

Date, 20 Aug 67; Sup Arndt No. Proc. No. I, Arndt 14; Dated 14 Jui 50 


6. The radar procedures prescribed in § 609.500 are amended to read in part: 


Radar Standard Instrument Approach Procedure 

Bearings, headings, courses and radlals are magnetic. Elevations and altitudes are In feet, MSL. Ceilings are In feet above airport elevation. Distances are In nautical 
miles unless otherwise indicated, except visibilities which are in statute miles. 

If a radar instrument approach Is conducted at the below named airport, It shall be In accordance with the following instrument procedure, unless an approach Is conducted 
tn accordance with a difforent procedure for such air|K>rt authorized by the Administrator of Civil Aeronautics. Initial approaches shall bo mado over specified routes. M ini- 
nmtn altitude(s) shall correspond with those established for en/oute operation In the particular area or as set forth below. Positive Identification mast be established with t he 
radar controller. From initial contact with radar to final authorized landing minimums, the Instructions of the radar controller arc mandatory except when (A) visual contact 
established on final approach at or before descent to the authorized landing minimums, or (B) at pilot’s discretion If It appears desirable to discontinue the approach, except 
whi*n the radar controller may direct otherwise prior to final approach, a missed approach shall be executed as provided below when (A) communication on final approach is 
lost for more than 5 seconds during a precision approach or for more than 30 seconds during a surveillance approach; (B) directed by radar controller; (C) visual contact is not 
established upon descent to authorized landing minimums; or (D) if landing is not accomplished. 


Radar terminal area maneuvering sectors and altitudes 


From 

To 

Dlst. 

Alt. 

Dist. 

Alt. 

Dlst. 

Alt. 

Dist. 

Alt. 

Dist. 

Alt. 

Condition 

2 -cnglnc or less 

More than 
2 -eneiin*, 
more than 
65 knots 

05 knots 
or loss 

More than 
65 knots 

015 

040 

6 

1,600 

10 

1,800 

15 

2,000 

20 

5,000 

25 

7,500 


Precision ap 

proach 


(HO 

0 fi 0 

6 

1,600 

10 

1,600 

15 

X OIK) 

20 

3,000 

25 

3,500 





060 

085 

A 

1,500 

10 

1,500 

15 

1,600 

20 

3,000 

25 

3,500 

S-dn-25L. 

2004$ 

2004 $ 

200 U 

085 

135 

5 

1,500 

10 

1,500 

15 

i, son 

20 

3 .000 

25 

3,000 

A-dn. 

COO-2 

600-2 

UK )-2 

135 

150 

5 

1,500 

10 

1, 500 

15 

2,500 

20 

3,000 

25 

4.000 





150 

180 

5 

1,600 

10 

2,000 

15 

2 . 500 

20 

3,000 

25 

4,000 

Surveillance a 

[) proach 


iso 

270 

5 

1,500 

10 

1,500 

15 

1,500 

20 

3,000 

23 

4,000 





270 

345 

6 

1,600 

10 

2 ,5<K) 

15 

3,500 

20 

6.IM) 

25 

5,000 

T-dn. 

300-1 

300-1 

200 1 $ 

345 

015 

5 

1,700 

10 

2,000 

15 

3,000 

20 

6, OUO 

25 

7,500 

C-dn. 

600-1 

600-1 

1410 4$ 













S-dn*... 

400-1 

GOO-l 

non 44 








% 





A-dn. 

800-2 

800-2 

800 2 


Celling and visibility minimums 


Radar terminal area transition altitudes—all bearings are from the radar site with sector azimuths progressing clockwise. 

•Runways 25L-1C, 7 L-IC. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished climb to 2000 ' on outbound ers of 248° from LAX RBn within 

20 miles. 


City, Los Angeles; State, Calif; Airport Name, International; Elev, 126'; Fac Class, Los Angeles Int’l; Ident, Radar; Procedure No. 1, Amdt 11; EfI Date, 29 Aug 57; Sup Arndt 

No. 10 ; Dated, 9 Mar 67 


These procedures shall become effective on the dates indicated on the procedures. 

(Sec 205. 52 Stat. 984, as amended; 49 U. S. C. 425. Interpret or apply sec. 601, 52 Stat. 1007, as amended: 49 U. S. C. 551) 


[SEAL] 

August 9,1957. 


S. A. Kemp, 

Acting Administrator of Civil Aeronautics . 

[F. R. DOC. 57-6681: Filed. Aug. 19. 1957; 8:45 a. m.I 


TITLE 29—LABOR 

Chapter V—Wage and Hour Division, 
Department of Labor 

Part 610 —Children’s Dress and Related 
Products Industry in Puerto Rico 

Part 717— Children’s Dress and Related 
Products Industry in Puerto Rico 

wage order 

Pursuant to section 5 of the Fair Labor 
Standards Act of 1938 (52 Stat. 1060, as 
amended; 29 U. S. C. 201 et seq.), the 
Secretary of Labor by Administrative 
No. 161-3 


Order No. 483 (22 F. R. 3757) as amend¬ 
ed by Administrative Orders Nos. 486 (22 
F. R. 4689) and 488 (22 F. R. 5874), ap¬ 
pointed, convened, and gave notice of 
the hearings of Industry Committee No. 
31-C to recommend the minimum wage 
rate or rates to be paid under section 6 
(c) of the act to employees in the Chil¬ 
dren’s Dress and Related Products In¬ 
dustry in Puerto Rico, who are engaged 
in commerce or in the production of 
goods for commerce. 

Subsequent to an investigation and a 
hearing conducted pursuant to the no¬ 
tice, the committee filed with the Admin¬ 


istrator a report containing its findings 
and recommendations with respect to 
the matters referred to it. 

The definition of this industry is the 
same as that of the present Children’s 
Dress and Related Products Industry in 
Puerto Rico with the addition of specified 
garments made of waterproof material 
presently within the general classifica¬ 
tion of the Needlework and Fabricated 
Textile Products Industry in Puerto Rico, 
contained in 29 CFR Part 719, and the 
exclusion of products manufactured by 
heat sealing, cementing, vulcanizing, or 
any operation similar thereto. Industry 
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Committee No. 31-C recommended two 
separate classifications within the in¬ 
dustry and recommended new rates of 
pay for such classifications, which are 
effected by this w f age order. 

Accordingly, as authorized and re¬ 
quired by section 8 of the act. Reorgani¬ 
zation Plan No. 6 of 1950 (3 CFR. 1950 
Supp., p. 165), and General Order No. 
45-A (15 F. R. 3290), the recommenda¬ 
tions of this committee are to be pub¬ 
lished in this amendment to Title 29 of 
the Code of Federal Regulations, to be¬ 
come effective September 5, 1957, which 
hereby revokes Part 717 and issues a new 
Part 610 to read as follows: 

Sec. 

610.1 Definition of the Industry. 

610.2 Wage rates. 

610.3 Notices. 

Authority: §§ 610.1 to 610.3 Issued under 
sec. 8. 52 Stat. 1064, as amended: 29 U. S. C. 
208. Interpret or apply sec. 5, 52 Stat. 1062, 
as amended; 29 U. S. C. 205. 

§ 610.1 Definition of the industry. 
The manufacture from woven or knit 
fabric or from waterproof materials of 
the following garments: dresses, blouses, 
shirts, and similar garments for girls; 
shirts and blouses for boys, size 6x and 
under; dresses, creepers, rompers, water¬ 
proof pants, diaper covers, sportswear 
and play apparel for infants three years 
of age or under; and clothing and acces¬ 
sories for dolls; Provided, however , That 
tills definition shall not include products 
manufactured by heat sealing, cement¬ 
ing, vulcanizing, or any operation similar 
thereto. 

§ 610.2 Wage rates. <a) Wages at a 
rate of not less than 42 cents an hour 
shall be paid under section 6 of the Fair 
Labor Standards Act of 1938 by every 
employer to each of his employees in 
the children's dress and related products 
industry in Puerto Rico who is engaged 
in commerce or in the production of 
goods for commerce, and who is engaged 
in the hand-embroidery classification 
w'hich is defined as the operations of 
hand-embroidering, hand-embellishing, 
ornamental stitching, and other hand¬ 
sewing operations involving decorative 
effects. 

<b) Wages at a rate of not less than 
57 cents an hour shall be paid under 
section 6 of the Fair Labor Standards 
Act of 1938 by every employer to each 
of his employees engaged in commerce 
or in the production of goods for com¬ 
merce and who is engaged in the other 
operations classification which is defined 
as all operations in the children’s dress 
and related products industry in Puerto 
Rico, other than those operations in the 
hand-embroidery classification of this 
industry. 

§ 610.3 Notices . Every employer sub¬ 
ject to the provisions of § 610.2 shall 
post in a conspicuous place in each de¬ 
partment of his establishment where 
employees subject to the provisions of 
§ 610.2 are working such notices of this 
part as shall be prescribed from time to 
time by the Administrator of the Wage 
and Hour Division of the United 
States Department of Labor and shall 
give such other notice as the Adminis¬ 
trator may prescribe. 


RULES AND REGULATIONS 

Signed at Washington, D. C., this 14th 
day of August 1957. 

C. T. Lundquist, 
Acting Administrator. 

(F. R. Doc. 57-6839; Filed. Aug. 19, 1957; 
8:51 a. m.) 


TITLE 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 

Subchapter A—General 

Part 9—Color Certification 

DEFINITION OF TERM “COAL-TAR COLOR”; 
ORDER STAYING EFFECTIVENESS OF 
AMENDMENT 

In the Federal Register of June 7, 
1957 (22 F. R. 4017), an order was pub¬ 
lished amending the definition of the 
term “coal-tar color” as it appeal’s in 
§ 9.1 (a) of the regulations for color cer¬ 
tification (21 CFR 9.1 (a)) by replacing 
the period at the end of the paragraph 
with a semicolon and adding a list of 
coloring materials excepted from the 
general definition. In conformity with 
section 701 Ce) (2) of the Federal Food, 
Drug, and Cosmetic Act, persons who 
would be adversely affected w r ere allowed 
30 days in which to file objections to the 
order, stating the grounds therefor, and 
requesting a public hearing. Within the 
time allowed, objections were received 
from Anns asserting that the order, if 
placed into effect, would adversely affect 
them, specif yirtg objections, stating 
grounds therefor, and requesting a pub¬ 
lic hearing. The nature of the objections 
filed is such that it is not feasible to 
specify parts of the amendment to be 
stayed (pending determination at a 
healing) and other parts not to be 
stayed. 

Accordingly, pursuant to the provisions 
of the Federal Food, Drug and Cosmetic 
Act (sec. 701 (e), 52 Stat. 1055; 70 Stat. 
919; 21 U. S. C. 371 (e)) and to authority 
delegated to the Commissioner of Food 
and Drugs by the Secretary of Health, 
Education, and Welfare (22 F. R. 1045): 
It is ordered , That the amendment to the 
definition of the term “coal-tar color” 
in § 9.1 (a) of the regulations for color 
certification made by the order published 
in the Federal Register of June 7, 1957 
(22 F. R. 4017), be stayed in its entirety. 

In accordance with the provisions of 
section 701 of the Federal Food, Drug, 
and Cosmetic Act, the Commissioner of 
Food and Drugs will subsequently an¬ 
nounce a hearing for the purpose of re¬ 
ceiving evidence relevant and material 
to the issues raised by the objections filed 
to the order amending the definition of 
the term “coal-tar color.” 

(See. 701, 52 Stat. 1055 as amended; 21 U. S. C. 
371. Interpret or apply secs. 406, 504, 604, 
52 Stat. 1046, 1049, 1052; 21 U. S. C. 346, 354, 
364) 

Dated: August 14, 1957. 

[seal] John L. Harvey, 

Deputy Commissioner 
of Food and Drugs. 

IF R. Doe 57-6814; Filed, Aug. 19, 1957; 

8:46 a. m.| 


Subchapter C—Drug* 

Part 146 —General Regulations for the 
Certification of Antibiotic and Anti¬ 
biotic-Containing Drugs 

Part 146a —Certification of Penicillin 
and Penicillin-Containing Drugs 

Part 146c—Certification of Chlor- 

TETRACYCLINE (OR TETRACYCLINE) AND 

Chlortetracycljne- (or Tetracy¬ 
cline-) Containing Drugs 

effective date of order limiting dosace 

UNIT OF PENICILLIN INTENDED FOR MAS¬ 
TITIS IN DAIRY ANIMALS 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (secs. 
507 (f), 701, 52 Stat. 1055, 59 Stat. 463, 
as amended; 21 U. S. C. 357 (f), 371) and 
in accordance with the authority dele¬ 
gated to the Commissioner of Food and 
Drugs by the Secretary of Health, Edu¬ 
cation, and Welfare (22 F. R. 1045), 
notice is hereby given that, there being 
on file no request for a public hearing on 
the order published in the Federal Regis¬ 
ter of May 14, 1957 (22 F. R. 3380) es¬ 
tablishing a maximum dosage unit for 
penicillin intended for mastitis in dairy 
animals, the amendments set forth in 
that order shall become effective August 
12,1957. 

(Sec. 701, 52 Stat. 1055, as amended: 21 
U. S. C. 371. Interpret or apply sec. 507, 59 
Stat. 463. as amended; 21 U. S. C. 357) 

Dated: August 14,1957. 

[seal] John L. Harvey, 

Deputy Commissioner 
of Food and Drugs. 

IF. R. Doc. 67-6815; Filed, Aug. 19. 1957; 
8:47 a. m.J 


TITLE 32A—NATIONAL DEFENSE, 
APPENDIX 

Chapter VI—Business and Defense 
Services Administration, Depart¬ 
ment of Commerce 

[BDSA Order M-11A, Revised Schedule A of 
August 15,1957| 

M-11A—Copper and Copper-Base Alloys 

SCHEDULE A—SET-ASIDE PERCENTAGES 

This amendment of Schedule A to 
BDSA Order M-11A is found necessary 
and appropriate to promote the national 
defense and is issued pursuant to the 
Defense Production Act of 1950, as 
amended. In the formulation of this 
amendment, consultation with industry 
representatives has been rendered im¬ 
practicable due to the need for immedi¬ 
ate action. 

This amendment makes changes in 
Revised Schedule A of May 15, 1957 to 
BDSA Order M-11A as amended Decem¬ 
ber 18. 1956. It applies to authorized 
controlled material orders calling for de¬ 
livery after September 30, 1957 and pro¬ 
vides revised set-aside percentages for 
copper controlled material products. 

Schedule A to BDSA Order M-11A is 
hereby amended to read as follows: 
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Schedule A to BDSA Order M-11A —Set- 
Aside Percentages 

(See sec. 6 (f) of BDSA Order M-11A) 

BASE PERIOD-CALENDAR YEAR 1955 

(See sec. 2 (o) of BDSA Order M-11A) 

Percentage for orders 
calling for delivery 


Product after Sept. 30,1957 1 

Brass mill products: 

Unalloyed: 

Plate, sheet, strip, and rolls__ (*) 

Rod, bar, shapes, and wlre_<?_ (“) 

Seamless tube and pipe_ ( c ) 

Alloyed: 

Plate, sheet, strip, and rolls_ 3 

Rod. bar, shapes, and wire_ 1 _ 3 

Seamless tube and pipe_ 11 

Military ammunition cups and 

discs_ 70 

Copper wire mill products: 

Copper wire and cable: 

Bare andf tinned_ 5 

Weatherproof_ 5 

Magnet wire_ 5 

Insulated building wire_ 5 

Paper and lead power cable_ 5 

Paper and lead telephone cable.- 5 

Asbestos cable_:_ 5 

Portable and flexible cord and 

cable_ 5 

Communications wire and cable. 5 

Shipboard cable._ 5 

Automotive and aircraft wire and 

cable_ __ _ 5 

Insulated power cable_ 5 

Signal and control cable_ 5 

Coaxial cable_ 5 

Copper-clad steel wire containing 
over 20 percent copper by weight 

regardless of end use___ 5 

Copper foundry products_ 3 

Unalloyed copper powder mill prod¬ 
ucts __ (3) 

Copper -base alloy powder mill prod¬ 
ucts __ (*) 


^Schedule A revised as of May 15, 1957 to 
BDSA Order M^llA, as amended December 
18, 1956, applies to orders calling for de¬ 
livery prior to October 1. 1957. 

a No reserve space provided. Producers of 
these products are nevertheless required to 
accept authorized controlled material orders 
for such products in accordance with the pro¬ 
visions of the DMS regulations and this order. 
However, section 6 (f) of Order M-11A does 
not apply to such authorized controlled ma¬ 
terial orders. 

(Sec. 704, 64 Stat. 816. as amended: sec. 1, 
70 Stat. 408; 50 U. S. C. App. 2154, 2168) 

This revised schedule shall take effect 
August 15. 1957. 

Business and Defense Serv¬ 
ices Administration, 

H. B. McCoy, 

Administrator. 

(F. R. Doc. 57 6819; Piled, Aug. 19, 1957; 
8:47 a. m.J 


TITLE 50—WILDLIFE 

Chapter I—Fish and Wildlife Service, 
Department of the Interior 

Part 34—Southwestern Region 

Subpart—Piedmont National Wildlife 
Refuge, Georgia 

hunting 

Basis and purpose: Pursuant to the 
authority conferred upon me by 50 CPR 
18 11,'I have determined that resident 
species of game birds and mammals, as 


defined by State law or regulation, may 
be taken by hunting on portions of the 
Piedmont National Wildlife Refuge, 
Georgia, without interfering with the 
primary purpose of the area. Accord¬ 
ingly, §§ 34.132, 34.133, 34.134, 34.135, 
34.136, 34.137, 34.138, and 34.139 are de¬ 
leted and § 34.131 is amended to read as 
follows; 

H 34.131 Hunting of resident game. 
Subject to the applicable conditions and 
restrictions contained in Parts 18 and 
21 of this chapter, resident species of 
game birds and mammals, as defined by 
State law or regulation, may be taken 
within the Piedmont National Wildlife 
Refuge at such times, in such number, 
and by such means as may be determined 
each year by the Regional Director, Re¬ 
gion 4 (Southeastern Region), of the 
Bureau of Sport Fisheries and Wildlife, 
only on such areas as may be designated 
as open to hunting by suitable posting 
by the refuge officer in charge: Provided , 
That the use of dogs under certain con¬ 


ditions, not to exceed two per hunter, 
may be authorized by the refuge officer 
in charge, but such dogs will not be 
permitted to run at large on the pub¬ 
lic shooting grounds or elsewhere on the 
refuge. 

(Sec. 10, 45 Stat. 1224; 16 U. S. C. 7151) 

Since the foregoing amendments in¬ 
volve public property and have the ef¬ 
fect of relieving restrictions applicable 
to the Piedmont National Wildlife Ref¬ 
uge, notice and public procedure thereon 
are unnecessary, and they shall become 
effective immediately upon publication 
in the Federal Register (60 Stat. 238; 
5 U. S. C. 1003 ). 

Issued at Washington, D. C., and dated 
August 14, 1957. 

D. H. Janzen, 

Director, 
Bureau of Sport 
Fisheries and Wildlife . 

IF. R. Doc. 57-6802; Filed. Aug. 19. 1957; 

8:45 a. m.j 


PROPOSED RULE MAKING 


DEPARTMENT OF AGRICULTURE 

Commodity Stabilization Service 

[ 7 CFR Part 729 1 

Peanuts 

allotment and marketing quota regu¬ 
lations FOR 1957 AND SUBSEQUENT 

CROPS 

Pursuant to authority contained in the 
applicable provisions of the Agricultural 
Adjustment Act of 1938, as amended (7 
U. S. C. 1281 et seq.), the Secretary of 
Agriculture is preparing to amend cer¬ 
tain sections of the Allotment and Mar¬ 
keting Quota Regulations for Peanuts of 
the 1957 and Subsequent Crops (21 F. R. 
9370, 9760). The affected sections, as 
they would be amended in accordance 
with present intentions, are quoted in full 
below. 

1. Section 729.811 (g): 

(g) “Cropland” means farmland, 
which in the year immediately preceding 
the year for which a determination is 
being made, was tilled or was in regular 
crop rotation, including also land which 
was established in permanent vegetative 
cover, other than trees, since 1953, and 
which was classified as cropland at the 
time of seeding, but excluding (1) bear¬ 
ing orchards and vineyards (except the 
acreage of cropland therein), (2) plow- 
able non-crop open pasture, and (3) any 
land which constitutes or will constitute, 
if tillage is continued, an erosion hazard 
to the community. Insofar as the acre¬ 
age of cropland on the farm enters into 
the determination of the farm acreage 
allotment, the cropland acreage on the 
farm shall not be deemed to be decreased 
during the period of any contract en¬ 
tered into pursuant to the Conservation 
Reserve Program under the Soil Bank 
Act (7 U. S. C. 1801 et seq.) by reason of 
the establishment and maintenance of 


vegetative cover or water storage facili¬ 
ties, or other soil, water, wildlife, or for¬ 
est conserving uses under such contract. 

2. Section 729.811 (q): 

(q) “Farm peanut history acreage.” aa 
determined for 1957 and for subsequent 
crop years, means the sum of (i) the 
farm peanut acreage, (ii) the acreage di¬ 
verted from the production of peanuts 
under provisions of the Soil-Bank Act, 
and (iii) the acreage temporarily re¬ 
leased to the county committee under the 
provisions of § 729.825; except that, the 
farm peanut history acreage for any year 
shall not exceed the farm peanut allot¬ 
ment for such year. 

(1) For purposes of determining farm 
peanut history acreage the acreage con¬ 
sidered as diverted from production of 
peanuts under the Acreage Reserve Pro¬ 
gram of the Soil Bank Act for any year 
shall be the smaller of (i) the acreage 
entered in the acreage reserve agreement, 
or (ii) the farm allotment minus the 
actual acreage devoted to peanuts. 

(2) The acreage considered as diverted 
from the production of allotment crops 
under the Conservation Reserve Program 
of the Soil Bank Act shall be the smallest 
of (i) the acreage determined under reg¬ 
ulations issued under the Soil Bank Act 
to be in the conservation reserve at the 
regular rate, (ii) the acreage by which 
the farm’s Soil Bank base exceeds the 
acreage devoted to Soil Bank base crops, 
or (iii) the amount by which the sum of 
all acreage allotments for all crops for 
the farm for which Form MQ-31, Request 
to Preserve Acreage History, has not been 
timely filed exceeds the sum of (a) the 
acreage actually devoted to such allot¬ 
ment crops, and (b) the acreage, if any, 
credited to such crops as a result of par¬ 
ticipation in the Acreage Reserve Pro¬ 
gram. The acreage computed under pro¬ 
visions of the preceding sentence shall 
be apportioned to the various allotment 
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PROPOSED RULE MAKING 


rARENT SUBSTANCE—CHLORAL 


s 

Common or official name of Some trade or other names of 

Chemical description of derivative chemical derivative or Us sails chemical derivative or its 

sails 1 S 

Trlchloroaoelaldchyde hydrate__ 

Trichlaroethyliden£imInc___ . 

Chloral. 

2.2,2-Trlchloro-l.l-ethanedlol. 
Trlchloroctbylldene glycol. 

Chloral hydrate. 

Chlorallmide_____ 

A’-U3-Triehloro-<r-hy<lroxycthyD-formamide 

a-0?-tr icliloro-«-hydroxyethyl)-ZLglucoside^.. 

2-(Trlchk>ram(* thy!)-2-propanol_ 

Chloralformamkio.. 

a-Chlorfdose... 

Chloralamido. 

Chlor.’umde. 

A-D-CIlucochloraloso. 

A nhydro-Olucochlorul. 
Olucochloral. 

Chloralosone. 

Acetone chloroform. 

Chloretone. 

Mctha/orm. 

Sedaform. 

1,1.1-t r ichloro-2-methy 1-2-pro- 
panol. 

0,0jS-trich loro-tot-butyl alcohol. 

Chlor butanol..._..._ 


Chlorbatol. 

Chlorobutiiuol. 

PARENT SUBSTANCE—COCAINE 

All salts of cocaine obtained by combining 
cocaine with any acid. 

Cocaine hydrochloride............ 

Coculnlum chldridc. 

... 

PARENT SUBSTANCE-CODEINE 

* 

Codeine methyl bromide___ 

i 

Euoodin... 

Dicod id. 

Oxycodone hydrochloride. 
H-hydroxyilinydroeodeinonc. 


Dihydrohydroxyeodcinone_ 

Eucodal__ _- - - ... - 

All salts of the foregoing chemical derivatives 
of codeine obtained by combining any such 
derivative of codeine with any acid. 


PARENT SUBSTANCE—HEROIN 

All salts of heroin obtained by combining 
heroin with any acid. 





PAR ENT SU BST A N C E—MORPHIME 

Dihydromorphlne__.__ 

Par amor phan... 


D ihydromor phinone.. 

Dihydroraorpliinonc hydrochlo¬ 
ride. 

Dlhydromorphinonium chloride... 

Ethvlmorphine hydrochloride ... 

Dilnudid. 

Dimorphonc. 

llydromorphonc hydrochloride. 

Dlonln. 

E thylmorphine.... 

All salts of the foregoing chemical derivatives 
of morphine and all salts of morphine ob¬ 
tained by combining any such derivative 
or morphine with any acid. 

Etbylmorphinlum chloride. 

PARENT SUBSTANCE-OPIUM 


Extract of opium_ 



Fluidextrnet nf opium _ 



Camphorated opium tincture..... 



Deodorized opium tincture. 
Laudanum. 

Opium tincture. 

Paregoric. 

Tincture of opium. 


PARENT SUBSTANCE-PARALDEHYDE 

Met aldehyde. 






PARENT SUBSTANCE—SULKONMETHANE 

2.2-Die thylsulfonylbu tone... 

Sulfonethylmcthane............... 

Diethylsulfonmettaylethyl- 

methane. 

Ethylsulfonal. 

2,2-/vj\#-(EthylsuIfony 1) butane. 

Metbylsulfonal.) 

Sulfonethylinethanum. 

Trionul. 

3,3-Dicthylsalfonylpontane-....... 

Sulfondlethylmethanc_ 





» This list of trade or other nnraes Is not a compete list of the many proprietary Haines under which the designated 
habit-forming chemical derivatives arc distributed. 


Dated: August 12, 1957. 

[seal] John L. Harvey, 

Deputy Commissioner of Food and Drugs . 

IP. R. Doc. 57-6730; Filed, Aug. 19. 1957; 8:45 a. m.J 


FEDERAL COMMUNICATIONS 
COMMISSION 
[ 47 CFR Part 3 ] 

Television Broadcast Stations 

REFERENCE TEST SIGNAL 

In the matter of amendment of Part 3 
of the Commission’s rules and regula¬ 
tions concerning Television Broadcast 
Stations to authorize or require a tele¬ 
vision reference test signal; Docket No. 
11986. 

The Commission has before it for con¬ 
sideration a petition filed August 7, 1957, 
by the Electronic Industries Association 
(formerly RETMA) requesting the Com¬ 
mission to extend the time for filing com¬ 
ments in the above-entitled proceeding 
from September 1, 1957, to January 15, 
1958. 

Petitioner submits that the adoption 
of a reference test signal, as -proposed 
in this proceeding, involves a number of 
technical matters of vital importance to 
manufacturers of television equipment 
and that this complex matter has been 
delegated to the Broadcast Television 
System Committee of the EIA for study. 
Petitioner notes that the Committee 
must consolidate several proposals into 
as few as possible and determine if the 
proposals can be made compatible; that 
the results of these studies will be of¬ 
fered as comments in the proceeding; 
.and this work cannot be completed before 
January 15, 1958. 

The Commission is of the view that in 
the light of the complex technical prob¬ 
lems involved in this proceeding that 
petitioner has made a sufficient showing 
to warrant the extension of time for filing 
comments in this proceeding to enable 
it to complete its study and that such 
extension will serve the public interest, 
convenience and necessity. 

In view of the foregoing: It is ordered, 
This 9th day of August 1957, that the 
time for filing comments in the above- 
entitled proceeding is extended from 
September 1, /957, to January 15. 1958, 
with time for filing replies to such com¬ 
ments 30 days thereafter. 

Released: August 12,1957. 

Federal Communications 
Commission, 

[seal] Evelyn F. Eppley, 

Acting Secretary. 

(F. R. Doc. 57-6830; Filed, Aug. 19, 1957; 
8:49 a. m.J 


NOTICES 

DEPARTMENT OF JUSTICE 

Office of Alien Property 

E. A. F Brevet-Meding 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to re¬ 
turn, on or after 30 days from the date 
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of publication hereof, the following prop- 
erty, subject to any increase or decrease 
resulting from the administration 
thereof prior to return, and after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 

Claimant, Claim No., Property, and Location 

Mrs. E. A. P. Brevet-Meding. Treviso, 
Italy, Claim No. 62536, $1,720.00 in the 
Treasury of the United States. 

All right, title and interest of the Attorney 
General acquired pursuant to Vesting Order 
No. 18519 (16 P. R. 10101. October 3, 1951), in 
and to Cities Service Company 5/58 Bond No. 
48399 and Cities Service Company 5/69 Bond 
No. 10340, in the principal amount of $1,000 
each. 

Executed at Washington, D. C., on 
August 9, 1957. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director , 
Office of Alien Property . 

[F. R, Doc. 57-6798; Filed, Aug. 16, 1957; 
8:52 a. m.| 


DEPARTMENT OF THE TREASURY 

Bureau of Customs 

[AA332.11 

Domestic Interests 

PROCEDURE TO BE FOLLOWED AFTER PUBLI¬ 
CATION OF PRELIMINARY LIST OF CERTAIN 

IMPORTED ARTICLES 

August 14, 1957. 

Notice of procedure to be followed by 
domestic interests after publication of 
preliminary list in accordance with 
Public Law 927, 84th Congress. 

The Secretary of the Treasury will 
soon publish, in the Federal Register, a 
preliminary list of the imported articles 
which he has determined would have 
been appraised in accordance with sec¬ 
tion 402 of the Tariff Act of 1930, as 
amended by the “Customs Simplification 
Act of 1956/' at average values for each 
article which are 95 (or less) per centum 
of the average values at which such 
article was actually appraised during the 
fiscal year 1954. 

Domestic manufacturers, producers, 
or wholesalers, within 60 days after the 
publication of such list, may present 
their reasons for belief that any imported 
articles not specified in the list, and like 
or similar to articles manufactured, pro¬ 
duced, or sold at wholesale by them, 
would have been appraised under the 
‘ Customs Simplification Act of 1956” at 
average values which would reflect de¬ 
creases equal to those indicated in such 
act. Such presentations should be sub- 
niitted in writing to the Bureau of Cus¬ 
toms, Washington 25, D. C. 

To assure adequate consideration, 
communications relative to the above- 
mentioned articles should contain such 
of the following information as is 
available: 

1. A detailed description of the im¬ 
ported article with the Bureau of the 
Census, Schedule A. statistical classifica¬ 
tion import commodity number. 

. A detailed description of the like or 
similar article which is manufactured, 


produced, or sold at wholesale by the 
communicant. 

3. The countries from which the im¬ 
ported article has been exported, the 
names of the manufacturers, and the 
principal ports of entry. 

4. Information as to the prices and 
trading practices, during the fiscal year 
1954 or succeeding years, relative to the 
competitive imported article which sup¬ 
ports the belief that the value would de¬ 
crease by 5 percent or more under the 
new valuation principles. 

[seal] Ralph Kelly, 

Commissioner of Customs. 

[F. R. Doc. 57-6800: Filed. Aug. 19. 1957; 

8:45 a. m.) 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

Las Vegas Livestock Commission 
Co., Inc. 

proposed posting of stockyard 

The Director of the Livestock Divi¬ 
sion, Agricultural Marketing Service, 
United States Department of Agriculture, 
has information that the Las Vegas Live¬ 
stock Commission Co., Inc., Las Vegas, 
New Mexico, is a stockyard as defined in 
section 302 of the Packers and Stock- 
yards Act, 1921, as amended (7 U. S. C. 
202), and should be made subject to the 
provisions of the act. Notice is hereby 
given, therefore, that the said Director, 
pursuant to authority delegated under 
the Packers and Stockyards Act, 1921, as 
amended (7 U. S. C. 181 et seq.), proposes 
to issue a rule designating the stockyard 
named above as a posted stockyard sub¬ 
ject to the provisions of the act, as pro¬ 
vided in section 302 thereof. 

Any person who wishes to submit 
written data, views, or arguments con¬ 
cerning the proposed rule may do so by 
filing them with the Director, Livestock 
Division, Agricultural Marketing Service. 
United States Department of Agriculture. 
Washington 25, D. C., within 15 days after 
publication hereof in the Federal 
Register. 

Done at Washington, D. C., this 14th 
day of August 1957. 

t seal 1 David M. Pettus, 

Director , Livestock Divisiori, 
Agricultural Marketing Service. 

IF. R. Doc. 57-6812; Filed, Aug. 19. 1957; 

8:46 a. m.| 


DEPARTMENT OF THE INTERIOR 

Bureau of Reclamation 

INo. 7[ 

Zurich Townsite, Milk River Project, 
Montana 

SALE OF LOTS 

August 8.1957. 

1. Statutory authority. Certain addi¬ 
tional lots of the townsite of Zurich, 
Montana, will be disposed of in accord¬ 
ance with the acts of April 16 and June 
27. 1906 (34 Stat. 116, 519, 43 U. S. C. 
561,568). 


2. Area and appraised value. The area 
and appraised value of the lots to be sold 
are shown in the schedule below. 

3. Public sale. On September 17.1957, 
at 3:00 p. m., at the Blaine County Fair¬ 
grounds. Chinook, Montana, said lots 
will be sold at public auction to the high¬ 
est bidder at not less than the appraised 
value. Purchasers must be citizens of 
the United States. Bruce E. Garling- 
house, Superintendent. Milk River Field 
Division, Upper Missouri Projects, Bu¬ 
reau of Reclamation, has been designated 
as superintendent of sale, and as 
auctioneer. 

4. Terms of sale. Full payment for 
the lots must be made in cash on the date 
of the sale. 

5. Authority of the superintendent . 
The superintendent conducting the sale 
is authorized to refuse any and all bids 
for any lot and to suspend, adjourn and 
postpone the sale of any lot to such time 
and place as he may deem proper. After 
all the lots have been offered, the super¬ 
intendent will close the sale. Any lot or 
tract remaining unsold will be subject 
to private sale by the Manager, Land 
Office, Billings, Montana. 

6. Warning. All persons are warned 
against forming any combination or 
agreement which will prevent any lot 
from selling advantageously or which 
will in any way hinder or embarrass the 
sale. Any persons so offending will be 
prosecuted under 18 U. S. C. 1860. 

Schedfi.f. or Appraisal 


8EC. 30, T. 33 N., R. 31 E., M. P. *T. 


Block 

Lot 

Appraised 
value 
(each lot) 

17 

0.... 

$1? 

IK 

8 and 9. 

lb 

19 

8 and o...... 

15 

20 

Sand 9.. 

15 

29 

4, 6, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 



and 16.... 

IS 

30 

1, 2, 3, 4,9,10,11, 12,13,14,15 and 



16..... 

15 

31 

9, 10, 11, 12, 13, 14, 15 and 10. 

15 

32 

9, 11, 12, 13, 15 and 16. 

15 

33 

10, 11, 12, 13. 14, 15 and 16. 

15 

34 

1,2,3, 4, 10, 11, 12, 13. 14, 13 and 16 

15 

35 

1, 2, 3, 4, 6, 7, 8, 9, 10, 12, 13. 14, 15 

15 


and 16.i-.- 

15 

36 

1,2,3, 4,5,6,11,12, 13,14,15 and 16 

15 

45 

4. 5, 12 and 13. 

15 

46 

12 unrl 13 _ 

15 

47 

12, 13 and 14. 

15 





Approved: 

F. M. Clinton, 
Regional Director . 


IF. R. Doc. 57-6818; Filed. Aug. 19. 1957; 
• 8:47 a. m.J 


FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket Nos. 11645, 11646; FCC 57M-775J 

American Telephone and Telegraph Co. 
and Western Union Telegraph Co. 

order after second prehearing 

CONFERENCE 

In the matter of American Telephone 
and Telegraph Company, charges, classi¬ 
fications, regulations and practices for 
and in connection with private line serv¬ 
ices and channels, Docket No. 11645; The 
Western Union Telegraph Company, 
charges, classifications, regulations and 
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practices for and in connection with 
Domestic Leased Facility Service, Docket 
No. 11646. 

1. Pursuant to Hearing Examiner or¬ 
der dated July 9. 1957, a second prehear¬ 
ing conference was held on July 31, 1957, 
as shown by Transcript Volume 3, pages 
235-294, which is made a part of the 
record herein. The parties to this pro¬ 
ceeding w T ere represented by counsel as 
shown in the attached Appendix A which 
is incorporated by reference in this or¬ 
der. Also shown in the appendix are the 
short names which, for convenience in 
this order and in the further proceedings, 
will be used to identify the several 
parties. The agreements and deter¬ 
minations derived in the second pre- 
hearing conference are set out in this 
order. 

2. This proceeding originated as an 
Investigation to ascertain the facts and 
information concerning various tariff 
schedules filed by AT&T as set out in 
the Commission's order released October 
21 (and amended October 25), 1955 
(FCC 55-1037. 55-1057, Mimeo Nos. 23955 
and 24658) in Docket No. 11518. In 
that proceeding a prehearing conference 
was held on November 10, 1955, the re¬ 
sults of which are set out in the Order 
After Prehearing Conference w'hich was 
released November 22, 1955 <FCC 55M- 
973, Mimeo No. 25986); a partial hearing 
therein was held on December 6, 1955. 
By order released March 9, 1956 (FCC 
56-203, Mimeo No. 29028), the Commis¬ 
sion consolidated with the original pro¬ 
ceeding the matters for consideration 
under the title and docket numbers set 
out in the caption above; then by Com¬ 
mission order released September 11, 
1956 (FCC 56-854. Mimeo No. 34957), 
the proceedings in Docket No. 11518 were 
dismissed, the record therein w ? as made 
a part of the record herein, the issues 
were enlarged both in that order and in a 
Commission order released on October 9, 
1956 (FCC 56-965, Mimeo No. 36451). 
From time to time since the original 
designation for hearing, various parties 
have been added so that the participating 
parties and their attorneys of record are 
as shown in Appendix A. 

3. This proceeding now involves an in¬ 
vestigation into the law-fulness of the 
charges, classifications, regulations, and 
practices contained in AT&T Tariffs 
F. C. C. Nos. 134, 135, 140, 145, 208, 220, 
227 (now cancelled), and 231 (replaces 
227) and Western Union Tariff F. C. C. 
No. 237, as well as subsequent amend¬ 
ments and successive issues thereof. 
The inquiries relate to the AT&T tariff 
schedules applicable to private line serv¬ 
ices and channels and to the Western 
Union tariff under which it furnishes 
leased facility services. As required by 
the Commission’s orders hereinabove 
cited, the evidentiary hearing will be con¬ 
ducted by the Hearing Examiner and the 
record thereof will be certified to the 
Commission without submission of either 
an Initial Decision or a Recommended 
Decision. The particular issues for in¬ 
quiry as set out in the orders released 
March 9 and September 11, 1956, are as 
follows: 

(1) Whether the above-mentioned 
tariff schedules will subject any person 


or class of persons to unjust or unrea¬ 
sonable discrimination or give any undue 
or unreasonable preference or advantage 
to any person, class of persons or locality, 
or subject any person, class of persons or 
locality to any undue or unreasonable 
prejudice or disadvantage within the 
meaning of section 202 (a) of the Com¬ 
munications Act of 1934, as amended. 

(2) Whether any of the charges, clas¬ 
sifications, regulations or practices con¬ 
tained in the above-mentioned tariff 
schedules are or will be unjust and un¬ 
reasonable within the meaning of section 
201 (b) of the Communications Act of 
1934, as amended. 

(3) Whether the Commission should 
prescribe just and reasonable charges, 
classifications, regulations, and practices 
or the maximum or minimum or maxi¬ 
mum and minimum charges to be here¬ 
after followed w r ith respect to the services 
governed by the tariff schedules under 
investigation herein, and, if so, what 
charges, classifications, regulations and 
practices should be prescribed. 

(4) The effects of the tariff schedules 
subject to investigation herein on compe¬ 
tition in the field of private line com¬ 
munications services and channels, and 
whether any such effects render any 
of the charges, classifications, regula¬ 
tions or practices contained in such tariff 
schedules unjust or unreasonable within 
the meaning of section 201 <b> of the 
Communications Act of 1934, as amend¬ 
ed, or otherwise unlawful. (Added by 
order released September 11, 1956.) 

4. The respondents, AT&T and West¬ 
ern Union, have made cost studies re¬ 
lating to the matters under consideraion, 
and certain information thus derived 
has been assembled by them in written 
summaries, copies of which were distrib¬ 
uted to all parties shortly before the sec¬ 
ond prehearing conference. In addition 
to the notified cost study summaries, 
certain customer usage data have been 
submitted by each respondent only to 
Bureau counsel, wdth an apparent under¬ 
standing that detailed customer infor¬ 
mation therein will not be made publicly 
available because of the competitive dis¬ 
advantages that might result. The sec¬ 
ond prehearing conference discussions 
had, and the determinations made as 
hereinafter stated, pertain primarily to 
the procedures and steps to be followed 
in developing an evidentiary hearing 
record concerning the cost study and 
customer usage data and conclusions. 

5. Bureau counsel outlined, and re¬ 
spondents* counsel concurred in, a state¬ 
ment of the matters to which the direct 
case evidence for the respondents should 
be addressed. The points are here 
briefly restated: 

a. The cost studies, together with ex¬ 
planations and descriptions of the under¬ 
lying methods thereof, should be put 
into the record; 

b. Analyses of studies of customer 
usage of various private line services 
should be presented; ' 

c. The view's and conclusions of the 
respondents, supported by basic facts, 
concerning the reasonableness of the 
over-all rate levels, of specific rates, and 
of rate relationships should be set forth; 


d. Specific rate adjustment proposals 
indicated by the cost studies, with justi¬ 
fications and documentation, should be 
presented; 

e. Other tariff rate adjustments needed 
to simplify and clarify existing private 
line schedules, and to remove therefrom 
analogies and discrepancies that have 
growm up, should be proposed; 

f. Evidence should be offered concern¬ 
ing the effects of existing and proposed 
tariff schedules on competition in the 
private line services, in the light of pres¬ 
ent and anticipated customer require¬ 
ments and technical developments; and 

g. Evidence should be offered to justify 
the construction, termination, and other 
such charges and practices which are 
provided for in the subject tariffs. 

6. The concurrence by the respond¬ 
ents in the summary statement outlined 
in the above paragraph was arrived at 
after it was ascertained that: 

a. The respondents are not expected 
to present evidence in support of vari¬ 
ous—but not yet specified— rates and 
practices which are known and recog¬ 
nized by the respondents as requiring 
revisions and changes; and 

b. The customer usage data studies 
which have been notified to Bureau 
counsel only, will be so organized and 
coded as to present the essential statis¬ 
tical facts without disclosing properly 
reserved business information about the 
identities of particular customers and 
users. The methods to be employed in 
organizing the customer usage data will 
be determined upon in informal con¬ 
ferences between Bureau counsel and 
counsel for the separate respondents. 
The evidence so derived will be in writing 
and will be notified to all parties as 
hereinafter provided. 

7. Consideration was given to the status 
of the record which was made in the 
partial hearing upon AT&T Tariff F. C. C. 
No. 227, which has been withdrawn and 
replaced by AT&T Tariff F. C. C. No. 231, 
a subject of the current hearing. The 
Commission’s order released September 
11. 1956, upon .dismissing Docket No. 
11518. ordered: “that the record of the 
proceedings In Docket No. 11518 is hereby 
made part of the record of the proceed¬ 
ings in Dockets Nos. 11645 and 11646; ’. 

The actions taken at the original pre- 
hearing conference and partial hearing 
are shown by Transcript Volumes 1 and 
2, pages 1-234; those transcripts and re¬ 
lated orders and exhibits are a part of 
the record herein as provided in the 
Commission’s order above quoted. How ¬ 
ever, counsel for AT&T, the proponent of 
all of the testimony and many of the 
exhibits heretofore offered, pointed out 
that: 

a. The previously offered evidence re¬ 
lated to the tariff which is now with¬ 
drawn ; 

b. The witnesses who then testified on 
direct examination—and who were to be 
made available later for cross-examina¬ 
tion—are not now available because they 
are engaged in other work; 

c. The subjects covered by that evi¬ 
dence will be entirely covered anew with 
respect to the tariffs now under inquiry 
by different witnesses and exhibits; 
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d. AT&T will not rely to any extent 
upon the testimony or exhibits previ¬ 
ously offered; and 

e. The pending offers of Exhibits 1 
through 7 are now withdrawn. 

Counsel for some intervenors properly 
requested that the material in the pre¬ 
viously accumulated record be deemed 
available to all parties, for purposes of 
cross-examination or otherwise, in con¬ 
sidering the substituted presentations to 
be made by AT&T. Accordingly, partic¬ 
ular portions of that record may be relied 
upon, cited, quoted, or referred to by any 
party in the further hearing proceedings. 

8. At the earlier hearing there were 
received in evidence Bureau’s Exhibits 
301 through 305; it was ascertained that 
those exhibits are relevant to the mat¬ 
ters under inquiry, and that they are 
substantially current, a minor excep¬ 
tion being that references therein to 
AT&T Tariff P. C. C. No. 227 are obso¬ 
lete. Accordingly, those exhibits are 
explicitly adopted by Bureau as its ex¬ 
hibits in this proceeding. Moreover, 
Bureau counsel agreed to review the 
Commission’s records and to prepare 
supplementary or additional exhibits 
setting out subsequent correspondence 
material to the matters under inquiry; 
such additional exhibits will be notified 
to all parties in this proceeding on or be¬ 
fore the date hereinafter specified for 
the notification of certain proposed 
exhibits. 

9. The procedures to be followed at 
the hearing were extensively discussed 
and ultimately determined upon as here¬ 
inafter set out. Various details, limi¬ 
tations, and purposes surrounding the 
procedural steps agreed upon in con¬ 
ference are shown in the transcript more 
fully than in this essentially condensed 
order. Observance of the following pro¬ 
cedural steps will conduce to the orderly 
and expeditious achievement of the pur¬ 
poses of this hearing: 

a. The respondents, AT&T and West¬ 
ern Union, in that order, will proceed 
with the introduction of evidence at the 
hearing; 

b. First priority of preparation and of 
hearing will be accorded to evidence in 
support and clarification of the cost and 
customer usage studies; 

c. The evidence referred to in b above 
will be prepared in written form and will 
be notified to all parties as provided 
below; 

d. Evidence upon matters other than 
cost and customer usage studies may be 
written or oral and is not subject to the 
exhibit exchange notification require¬ 
ment hereinafter stated; 

e. On or before Monday, September 16, 
1957, the intervenors and Bureau will 
informally notify the respondents by let¬ 
ter. with a copy to all other parties, of 
requests which they may then have for 
additional information concerning mat¬ 
ters underlying the respondents’ cost 
studies, but the failure of a party then 
to notify the respondents of desired in¬ 
formation will not bar subsequent rea¬ 
sonable requests or cross-examination; 

f. At 10:00 a. m., on Tuesday, Septem¬ 
ber 24, 1957, at the offices of the Com¬ 
mission, counsel for all parties will meet 
m informal conference to clarify the 

No. 161-4 


scope and nature of the respondents’ 
proposed evidence relating to the cost 
and customer usage studies; 

g. On or before Tuesday, October 15, 
1957, the respondents will serve upon 
counsel for all other parties a copy of all 
written testimony and exhibits whioh are 
intended to be offered in evidence at the 
hearing, but additions thereto or changes 
therein may be found appropriate as a 
result of the further informal notifica¬ 
tion procedure described in the following 
subparagraph; 

h. On or before Friday, November 1. 
1957, the intervenors and Bureau will 
notify the respondents by informal let¬ 
ter, with a copy to all other parties, of 
any further requests they have for addi¬ 
tional information bearing upon the noti¬ 
fied evidence for the respondents, and 
responsive evidence may be offered at the 
hearing in written or oral form; 

i. The hearing of evidence shall be 
commenced at 10:00 a. m„ on Tuesday. 
November 19, 1957, at which time the 
evidence for AT&T and for Western 
Union will be offered, and the witnesses 
whose written testimony is offered will be 
available for cross-examination; 

j. The other parties will be then pre¬ 
pared to state their objections, if any, to 
the respondents’ offered evidence and to 
conduct such cross-examination of the 
witnesses as may be appropriate; 

k. Objections to offered evidence shall 
be explicitly stated and will be consid¬ 
ered and forthwith ruled upon so that 
the record will clearly show what evi¬ 
dence is admitted and wliat is rejected; 
and 

l. Upon completion of the hearing of 
the respondents’ evidence pertaining to 
the cost and customer usage studies, the 
respondents will proceed, then or at a 
time then to be fixed, to offer such other 
evidence as may be deemed relevant in 
these proceedings, but the extent to 
which that evidence will be in written 
form or previously notified to the parties 
and the procedures thereafter to be fol¬ 
lowed are matters reserved for future 
determination. 

10. The above-cited first Order After 
Prehearing Conference is largely sup¬ 
planted by the provisions made in this 
order. Specifically referring to that 
order: paragraphs 2 and 3 are now in¬ 
applicable; in paragraph 4a the last two 
sentences are applicable; paragraphs 
4b, c. and d are inapplicable; paragraph 
4e is applicable; paragraph 4f is now sup¬ 
plemented to assign available exhibit 
numbers as follows: Number 401 for 
GSA and the Department of Defense, 
and Number 501 for United Press; para¬ 
graphs 4g and 5 are inapplicable; and 
paragraph 6 is applicable except that the 
last sentence thereof is modified as set 
out in paragraph 14 below. 

11. References to, and examinations 
upon, written exhibits and testimony will 
be facilitated by the organization, prepa¬ 
ration, and handling thereof as provided 
in this paragraph. To the extent prac¬ 
ticable: 

a. Each separately numbered exhibit 
shall consist of consecutively numbered 
pages beginning at Number 1 for each 
exhibit, and each page shall show the 
exhibit number; 


b. The lines of typed or printed infor¬ 
mation shall be consecutively numbered 
beginning with line 1 on each page; 

c. Pages which include or consist of 
information tabulated or set out in col¬ 
umns shall include a consecutive num¬ 
bering from left to right of each column, 
in addition to the line numbering above 
indicated ; 

d. Any attachments or appendices 
which are subordinate parts of a single 
written testimony exhibit may be made 
a part of the testimony exhibit, in which 
case the exhibit’s sequential page num¬ 
bering shall be followed, or such mate¬ 
rial may be assigned separate exhibit 
numbers, as counsel may deem most 
suited to the purposes of orderly presen¬ 
tation and consideration; 

e. Material ordinarily included in ap¬ 
pendices or attachments shall be in¬ 
cluded in separately numbered exhibits 
if the material is not essentially a sub¬ 
ordinate part of another single exhibit; 
and 

f. Objections to, and discussions of, 
any exhibit shall succinctly refer to the 
appropriate column, line, page, and num¬ 
ber of the subject exhibit. 

12. Counsel for all parties are en¬ 
couraged to engage in further informal 
conferences in conjunction with, and 
after, the exchange of the exhibits and 
notification steps herein provided for to 
insure: 

a. That the hearing record evidence 
will be clearly responsive to the matters 
under inquiry; 

b. That trivial and needless objections 
to, and arguments upon the admissibility 
of, evidence will be eliminated; and 

c. That cross-examination and re¬ 
quests for supplemental information will 
be limited to significant and relevant 
matters. 

13. The presentation of evidence in 
this proceeding shall be commenced at 
a hearing to be convened at 10:00 a. m., 
on Tuesday, November 19, 1957. Unless 
otherwise informally ordered on the rec¬ 
ord, the hours of hearing will be from 
10:00 a. m., to 12:30 p. m., and from 
2:00 to 4:30 p. m. Hearing proceedings 
will be conducted on the record at all 
times unless requests for off-the-record 
discussions meet with unanimous con¬ 
sent, or unless for extraordinary reasons 
the proceeding on the record .is ordered 
to be suspended; relevant discussions or 
determinations had or made off the rec¬ 
ord will be summarized by statements on 
the hearing record. 

14. The terms and provisions of this 
order shall govern the course of this 
proceeding unless modification is effected 
as provided in this paragraph or in the 
ordering paragraph which follows. 
Within 15 days after the release of this 
order any party may informally request 
by letter, with a notification copy 
thereof to other parties, that any speci¬ 
fied provisions herein be modified to con¬ 
form with the agreements, understand¬ 
ings. and determinations that were made 
as shown by the transcript record which 
shall be cited; speh informal requests 
will be summarily granted by order if 
supported by the record. Modifications 
of this order which are not affirmatively 
supported by the transcript record may 
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be requested by formal motion filed 
within 15 days after the release date: 
other parties may respond within 10 days 
thereafter; opposing contentions thus 
presented, if any, will be resolved after 
oral argument to be held either at a 
scheduled date to be announced or at 
the commencement of the hearing as 
herein ordered. 

Pursuant to §§ 1.813 and 1.844 of the 
Commission’s rules: It is ordered , This 
12th day of August 1957, that the terms 
and conditions and provisions herein¬ 
above stated shall govern the course of 
the further proceedings herein to the 
extent indicated, unless this order be 
modified by the Hearing Examiner as 
hereinabove provided, or by the Com¬ 
mission upon review: And it is further 
ordered , That the hearing of evidence in 
this proceeding shall be commenced at 


[Docket No. 121391 

Charles Henry Coney 

ORDER DESIGNATING MATTER FOR HEARING 
ON STATED ISSUES 

In the matter of Charles Henry Coney, 
Coney Dock, Beach Haven, New Jersey 
and 722 52d Street, Palm Beach, Florida, 
Docket No. 12139; suspension of re¬ 
stricted radiotelephone operator permit. 

The Commission having under con¬ 
sideration an application from Charles 
Henry Coney for a hearing on the Com- 


10:00 a. m., on Tuesday, November 19, 
1957, at Washington, D. C. 

Released: August 13, 1957. 

Federal Communications 
Commission, 

i seal 1 Evelyn F. Eppley, 

Acting Secretary. 

Appendix A 

ORDER AFTER SECOND PREHEARING CONFERENCE 
DOCKET NOS. 11645 AND 11646 

The named parties in this proceeding as of 
August 12, 1957. their short names, and the 
names and addresses of their attorneys, for 
the purposes of this proceeding, are as listed 
below. Subsequent references to AT&T in¬ 
clude the Beil Companies, and with Western 
Union they are sometimes collectively re¬ 
ferred to as the respondents; the other private 
parties are sometimes referred to as the 
lntervenors. 


mission’s order, dated May 23. 1957, sus¬ 
pending his Restricted Radiotelephone 
Operator Permit, RP-3-20075, for a 
period of six months for a willful viola¬ 
tion of § 8.151 and 13.1 of the Commis¬ 
sion’s rules and section 318 of the Com¬ 
munications Act of 1934, as amended, in 
that he operated radiotelephone station 
WA 4476 on board the vessel POMPANO 
without an operator license during the 
period of suspension; and 
It appearing that Charles Henry Coney 
filed with the Commission within the 


time provided therefore, a request for 
hearing. 

It is ordered , This 1st day of August 
1957, that the matter of suspension of the 
restricted radiotelephone operator peimit 
qf Charles Henry Coney is hereby desig¬ 
nated for a hearing before a Commission 
Examiner at a time and place to be speci¬ 
fied by a further Order on the following 
issues: 

1. To determine whether Charles 
Henry Coney on March 11, 13, and 14, 
1957, or at any other time between Feb¬ 
ruary 17, 1957, and March 17, 1957, while 
his radio operator license was under sus¬ 
pension operated or permitted any person 
not holding the required grade of radio 
operator license to operate the radio¬ 
telephone station WA 4476 on board the 
vessel Pompano; and 

2. To determine in the light of the 
evidence adduced under the foregoing 
issues whether any change in the terms 
of the Commission’s Order of Suspension 
would be warranted. 

Released: August 12, 1957, 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

[F. R. Doc. 57-6834; Filed. Aug. 19, 1957; 

8:50 a. m.J 


| Docket No. 12140; FCC 57-934 J 

New Fork Technical Institute of 
Cincinnati, Inc. 

memorandum opinion and order desig¬ 
nating application for hearing on 
stated issues 

In the matter of the application of 
New York Technical Institute of Cin¬ 
cinnati, Inc., Docket No. 12140, File No. 
1697-C2-P-57; for a construction per¬ 
mit to establish a new two-way common 
carrier station in the Domestic Public 
Land Mobile Radio Service at Detroit, 
Michigan (KQD309). 

1. The Commission has before it for 
consideration (a) a protest timely filed 
on July 17, 1957, pursuant to section 
309 (c) of the Communications Act of 
1934, as amended, by Ruth B. Burr, d/b 
as Mobile Radio Telephone Company 
(hereinafter called Protestant), licensee 
of station KQA338, a two-way facility 
licensed to operate on two channels in 
the Domestic Public Land Mobile Radio 
Service at Detroit. Michigan, protesting 
the Commission's action of June 14, 
1957, granting without hearing the 
above-entitled application of New York 
Technical Institute of Cincinnati, Inc. 
(hereinafter called Applicant) for a con¬ 
struction permit to provide a two-way 
communications service in the Domestic 
Public Land Mobile Radio Service at 
Detroit, Michigan; (b) an opposition to 
the said protest timely filed by Appli¬ 
cant on July 26, 1957; and (c)’ a reply to 
the opposition to protest timely filed by 
the Protestant on August 2, 1957. 

preliminary statement 

2. On February 13,1957, Applicant ap¬ 
plied for a construction permit for the 
two-way communications service men- 


Partlcs 


Short names 


Names and addresses of attorneys 


American Telephone and Telegraph Co_ 


Bell Telephone Co. of Nevada_ 

Bell Telephone Co. of Pennsylvania 

The Cincinnati & Suburban Bell Telephone Co. 

Citizens Telephone Co., Inc. 

Diamond State Teleplwne Co. 

The Harrison Telephone Co. of Ohio 
Illinois Bell Telephone Co. 

Indiana Bell Telephone Co. 

M t ch i pin Bell Telephone Co. 

Mountain States Telephone & Telegraph Co. 

New England Telephone Co. 

New Jersey Bell Telephone Co. 

New York Telephone Co. 

Northwestern Bell Telephone Co. 

The Ohio Bell Telephone Co. 

The Pacific Telephone & Telegraph Co. 

Southern Bell Telephone & Telegraph Co. 

The Southwestern Bell Telephone Co. 

■Wisconsin Telephone Co. 

The Chesapeake & Potomac Telephone Co. 

The Chesapeake & Potomac Telephone Co. of Balti¬ 
more City. 

The Chesapeake & Potomac Telephono Co. of 
Virginia. 

The Chesapeake & Potomac Telephone Co. of West 
Virginia. 

Southern New England Telephone Co. 

The Western Union Telegraph Co.,... 


AT&T.... 


Bell Companies.. 


Aeronautical Radio, Inc___ 

Department of Defense_........ 


United Press Associations. 


General Services Administration, The United States 
of America. 


Common Carrier Bureau, Federal Communications 
Commission. 


Western Union.. 


Acrlnc_ 


Department of 
Defense. 


United Press_ 

GSA. 

Bureau- 


Ernest D. North. Charles F. Martin, 
32 Avenue of the Americas, New 
York 13. N. Y. 

John T. Quisenberry, 195 Broadway, 
New York 7. N. Y. 

As above for AT&T. 


John TT. Waters, William Wendt, 
William E. Seward, GO Hudson St., 
New York 13, S. Y. 

Jack Werner, Wyatt Bldg., Washing¬ 
ton, D. C. 

Donald C. Beelar, Herbert J. Miller, 
Jr., 800 World Center Bklg., Wash¬ 
ington 6. D. C. 

W. I^oeber Landau, Office of General 
Counsel, Secretary of the Air Force, 
Department of Defense, Washington 
25. D. C. 

John It. Baskin, Baker, ITostctler & 
Patterson, Union Commerce 

Bldg.. Cleveland 14, Ohio. 

Edward C. Sweeney, Frederick W. 
Derm 1st on. Office of general Counsel, 
General Services Administration, 
Washington 25. D. C. 

Bernard Strassbixrg, William M. 
Ix'sIu.t , Federal Communications 
Commission, Washington 25, D. C. 


[F. R. Doc. 67-6831; Filed, Aug. 19, 1957; 8:49 a. m.J 
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tioncd in paragraph 1 above. A con¬ 
struction permit was issued on June 14, 
1957. and public notice of this action was 
issued on June 17, 1957 (Report No. 378, 
Mimeo No. 39544). Prior to the grant 
of the above-captioned application, the 
Protestant filed an informal opposition 
thereto on May 6, 1957. Upon the grant 
of the application, a letter was sent to the 
Protestant advising her that, although 
consideration had been given to her ob¬ 
jections, there was insufficient basis for 
denial of the said application on the 
grounds of economic injury to Protes¬ 
tant’s existing facility at Detroit, in 
view of the significant size and impor¬ 
tance of the area to be served in both 
population and industrial activity. No 
problem of mutual electrical interference 
exists between Protestant’s station and 
Applicant’s proposed station, since each 
will use different frequencies. In addi¬ 
tion to Protestant’s existing station, De¬ 
troit is afforded another like service 
through station KQC573, operated by 
William E. Rose, Jr. and James E. Rose, 
d b as Michigan Radio Dispatch Service. 
The latter licensee also filed an informal 
statement of objection when the instant 
application was pending, but has not 
protested the grant herein. 

THE PROTEST 

3. In support of her protest, Protes¬ 
tant asserts that she is a party in interest 
within the meaning of section 309 (c) 
of the Communications Act. since Pro¬ 
testant is the licensee of station KQA- 
338. a two-way facility operating on two 
radio channels in the Domestic Public 
Land Mobile Radio Service at Detroit, 
the city in which Applicant has been 
authorized to construct a similar com¬ 
peting facility; that, in spite of Protest¬ 
ant’s “diligent efforts and sound eco¬ 
nomic management”, her station has 
been operating at a deficit, if any real¬ 
istic allowance is made for Protestant’s 
services; that Protestant, having 100 
mobile units on its first channel, has 
found, from experience, that 100 mobile 
units is not enough for a profitable 
operation at Detroit and, therefor^ re¬ 
quires a service area which has a poten¬ 
tial customer demand for over 100 mo¬ 
bile units; that Applicant’s station will 
prevent Protestant from securing cus¬ 
tomers for her second radio channel and 
may also result in the loss of present 
subscribers; that, since Applicant pro¬ 
posed to operate 100 mobile units, “it is 
almost certain that Applicant may like¬ 
wise be expected to operate at a deficit”, 
with the result that both Applicant and 
Protestant may go out of business and 
leave Detroit with insufficient two-way 
common carrier service; that Protestant, 
as a common carrier with tariffs on file 
with the Commission, 44 is, as a matter of 
law, entitled to protection from ruinous 
competition”; that Protestant can “ade¬ 
quately meet the need of the Detroit 
Public for two-way common carrier serv¬ 
ice”; and that, in spite of the size of the 
city <Detroit), the market for this type 
of business is limited”. 

4 Protestant requests that the appli¬ 
cation be designated for hearing upon 
the following issues: 

(a) To determine the nature and extent 
01 8er vice rendered by Protestant, including 


the rates, charges, practices, classifications, 
regulations, and facilities pertaining thereto; 

(b) To determine the nature and extent 
of service proposed by Applicant, including 
the rates, charges, practices, classifications, 
regulations, and facilities pertaining thereto; 

(c) To determine the area and popula¬ 
tion presently covered by the faclUties au¬ 
thorized to Protestant; 

(d) To determine the area and population 
proposed to be covered by Applicant’s station; 

(e) To determine the need for the pro¬ 
posed additional service in the area served 
by Protestant, and the nature and extent 
of any benefit to the public which would 
accrue because of Applicant’s proposed 
service; 

(f) To determine whether any disadvan¬ 
tages to the public would accrue because of 
Applicant’s proposed servioe; and 

(g) To determine in the light of the evi¬ 
dence adduced on the foregoing issues 
whether the public Interest, convenience and 
necessity would be served by a grant of the 
above captioned application. 

THE OPPOSITION TO THE PROTEST 

5. On July 26, 1957, Applicant filed its 
opposition hereto. The opposition, in 
summary, concedes that Protestant has 
standing to protest, but alleges the pro¬ 
test should be denied because Protestant 
has failed to specify with particularity 
the facts relied upon to show that the 
grant to Applicant was improperly made, 
or would otherwise not be in the public 
interest. Applicant further states that 
it will bring a new service to large areas 
to the south, southeast, and southwest 
of Detroit not served by Protestant “and 
in which the ruinous competition pre¬ 
dicted by Protestant cannot occur since 
Protestant does not compete there”. 
Finally. Applicant requests that, if Pro¬ 
testant’s pleading is acceptable as a pro¬ 
test, it be set for oral argument and that 
Protestant’s issue (e) be amended to read 
as follows: 

(e) To determine the need for the pro¬ 
posed additional service in the areas served 
by protectant and proposed to be served by 
applicant, and the nature and extent of any 
benefit to the public which would accrue 
because of applicant’s proposed service; 

Applicant requests that the Commission 
exercise its discretion in this case to leave 
the protested grant in effect and not 
postponed or stayed pending any action, 
hearing or oral argument on this protest. 

THE REPLY TO OPPOSITION TO PROTEST 

6. Protestant, in its reply to the oppo¬ 
sition to protest, alleges that the protest 
fully and adequately met all the require¬ 
ments of section 309 (c) of the Com¬ 
munications Act of 1934, as amended. 
Protestant also alleges that there is no 
basis for such finding as is required by 
section 309 (c) of our Act to support a 
determination that the protested author¬ 
ization should remain in effect, pending 
Commission decision on thp protest after 
hearing. Protestant states that more 
than one-half of the area which is out¬ 
side Protestant's 37 dbu service area is in 
Canada, which it has no authority to 
serve; that Detroit is now served by an¬ 
other common carrier station, whose cov¬ 
erage, Protestant alleges, exceeds that 
of her station; that the population which 
does not now receive service from either 
one of the existing stations is 26,181 pier- 
sons or 1 percent of the population to 


whom service might be rendered; and 
that Applicant has failed to demonstrate 
a need for service in such unserved area. 

DISPOSITION OF THE PROTEST 

7. In light of the fact that Protestant 
is the licensee of a two-way facility simi¬ 
lar to that proposed by Applicant, and 
since both the Commission and the par¬ 
ties herein recognize that there is a very 
substantial area of overlap between the 
37 dbu contours of the respective services 
in which there will be economic competi¬ 
tion between the parties, we are of the 
view that the Protestant is a party in 
interest, within the meaning of section 
309 (c) of the act. We are also of the 
opinion that Protestant has alleged facts 
herein with sufficient particularity to 
meet the requirements of the act. 

8. Applicant’s request for an oral ar¬ 
gument herein is rejected because it is 
necessary to resolve controverted facts 
before the ultimate determinations can 
be made in this case. Thus, an eviden¬ 
tiary hearing is necessary in order that 
a full and complete record may be made. 

9. Because a grantee in this service is 
not entitled to protection outside the 37 
dbu contour which constitutes the basic 
service area of a station in this service, 
Protestant’s issues (a) through (g) in¬ 
clusive. and Applicant’s suggested revi¬ 
sion of Protestant’s issue (e), will be 
rewritten and limited in application to 
the respective 37 dbu contours of the par¬ 
ties (as defined In § 21.504 of our rules). 
In the absence of competent and per¬ 
suasive engineering evidence demon¬ 
strating the propriety of a different re¬ 
sult, such contours will be determined 
for the Protestant and Intervenor (here¬ 
inafter identified) (whose stations oper¬ 
ate in the 150 Me band) in accordance 
with an FCC document identified as the 
”T. R. R. Report No. 4.3.8” and entitled 
,4 A Summary Of The Technical Factors 
Affecting The Allocation Of Land Mobile 
Frequencies In the 152 to 158 Megacycle 
Band”. Under like conditions, for the 
Applicant (whose station is proposed to 
operate in the 450 Me band), the 37 dbu 
contour will be determined on the basis 
of the F (50. 50) radio wave propagation 
curves for TV Channels 14 to 83. which 
is contained in Part 3 of the Commis¬ 
sion’s rules, with the proviso that the field 
strength shown in the said propagation 
curves shall be scaled downward by 6 db. 
to reflect the 6 foot antenna height used 
in the land mobile service, in lieu of the 
30 foot receiving antenna height for 
which these curves were drawn. 

10. The service area lying outside 
Protestant’s 37 dbu contour does not ap¬ 
pear to be too substantial (excluding the 
area in Canada to which service is. of 
course, not rendered)—see Fig. I, at¬ 
tached to Applicant’s Opposition To Pro¬ 
test. But our disposition of Applicant’s 
request that the effective date of its grant 
be not postponed does not rest on the 
size of the area served by Protestant or 
on the validity of Protestant’s allegation 
as to service by the other existing opera¬ 
tor in Detroit (see paragraph 6 above). 
The crucial consideration is the need for 
Applicant’s new service in the area fall¬ 
ing outside Protestant’s 37 dbu contour. 
Applicant’s claim that there is such a 
need is not related to the area in ques- 
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tion but rather is based upon the popu¬ 
lation and business statistics for the 
whole Detroit area. Applicant infers 
that the need for its service is spread 
uniformly throughout the entire Detroit 
area and, therefore it can be assumed 
that, since Protestant does not provide 
service in particular areas, there is an 
unfulfilled need for service in these areas 
which Applicant can and will provide. 
Applicant has not related any statistics, 
or offered any specific facts tending to 
show a need for service in the particular 
areas in which it claims it will be the 
sole purveyor of service. In the light of 
these circumstances, we find and con¬ 
clude, for the limited purposes of de¬ 
termining whether or not to terminate 
Applicant’s grant at this time, that no 
affirmative showing has been made that 
the public interest requires that the 
grant remain in effect pending our de¬ 
cision after hearing. In this respect, 
this case differs markedly from the Moon 
Electric Company case, 15 R. R. 56 (d). 

11. We further find and conclude that 
the Applicant is legally, financially and 
technically qualified to be a licensee in 
this service. 

12. Accordingly, it is ordered. That, 
the effective date of the Commission’s 
action of June 14, 1957, granting the 
above-captioned application is postponed 
pending a final decision by the Commis¬ 
sion with respect to the evidentiary 
hearing hereinafter provided; and 

13. It is further ordered. That, the 
above-entitled application is designated 
for hearing at the Commission’s offices in 
Washington, D. C., at a time to be speci¬ 
fied by a subsequent order, upon the 
following issues: 

(a) To determine, on a comparative 
basis, the nature and extent of the serv¬ 
ices now provided by the Protestant and 
Intervener, respectively, and the nature 
and extent of the service proposed by 
Applicant, including rates, charges, 
practices, classifications, regulations, 
personnel and facilities pertaining 
thereto. 

(b) To determine the 37 dbu contour 
covered by Protestant’s station KQA338 
at Detroit, Michigan, in accordance with 
the engineering standards provided in 
T. R. R. Report No. 4.3.8 (see paragraph 
9 above). 

(c) To determine the 37 dbu contour 
covered by Applicant’s station KQD309 
at Detroit, Michigan, in accordance with 
the engineering standards provided for 
the 450 Me band (see paragraph 9 
above). 

(d) To determine the 37 dbu contour 
covered by station KQC573 at Detroit, 
Michigan, in accordance with the engi¬ 
neering standards provided in T. R. R. 
Report No. 4.3.8 (see paragraph 9 above). 

(e) To determine the need for the 
proposed service in the areas of overlap, 
as developed on issues (b), (c) and (d) 
above, and the nature and extent of any 
benefits to the public which will accrue 
in the said overlap areas because of 
Applicant’s proposed service. 

(f ) To determine whether any disad¬ 
vantages to the public will accrue in 
such overlap areas because of Appli¬ 
cant’s proposed service. 


(g) To determine, with respect to Ap¬ 
plicant’s 37 dbu contour, calculated as 
aforesaid, the area outside the areas of 
overlap in the 37 dbu contours of station 
KQA338 and KQC573, and the need for 
Applicant’s service in such outside area. 

(h) To determine whether there 
would be any benefit to the public by 
reason of the availability of Applicant’s 
service as determined in issue (g) above, 
and whether such benefit, if any, to¬ 
gether with any benefit shown under 
issue (e) above, outweighs any disad¬ 
vantages which may be shown under 
issue (f) above. 

(i) To determine, in the light of the 
evidence adduced on all of the foregoing 
issues, whether the public interest, con¬ 
venience or necessity w r ill be served by a 
grant of the above-captioned application. 

14. It is further ordered. That, the bur¬ 
den of proof on issue (a) as to the mat¬ 
ters relating to the respective parties is 
with such party; the burden of proof on 
issues (c), (e), (g), (h) and (i) is placed 
on the applicant; the burden of proof 
on issues (b) and (f) is placed on the 
Protestant; and the burden of proof on 
issue (d) is placed on the intervenor 
named below; and 

15. It is further ordered , That William 
E. Rose, Jr. and James E. Rose, d/b as 
Michigan Radio Dispatch Service, licen¬ 
see of station KQC573, an existing Do¬ 
mestic Public Land Mobile Radio Service 
at Detroit, Michigan, is made a party in- 
tervenor to the proceedings herein with 
its participation limited to issues (a), 
<d), (e), (f), (h) and (i); and 

16. It is further ordered. That, the 
Protestant and the Acting Chief, Com- 


I Mexican List 2031 
Mexican Broadcast Stations 

UST OF CHANGES, PROPOSED CHANGES, AND 
CORRECTIONS IN ASSIGNMENTS 

March 12, 1957. 

Notification under the provisions of 
part III, section 2, of the North American 
Regional Broadcasting Agreement. 


mon Carrier Bureau, are made parties to 
the proceedings herein; and 

17. It is further ordered, That, the re¬ 
quest for oral argument on the protest is 
denied; and the protest is allowed, to 
the extent indicated herein: and 

18. It is further ordered. That, the 
parties desiring to participate herein 
shall file their appearances not later than 
September 6, 1957. 

Adopted: August 15,1957. 

0 

Released: August 15,1957. 

Federal Communications 
Commission, 

[seal] Evelyn F. Eppley, 

Acting Secretary. 

IP. R. Doc. 57-6835: Piled, Aug. 19, 1957; 
8: 50 a. m.j 


[Change List 1131 
Canadian Broadcast Stations 

LIST OF CHANGES, PROPOSED CHANGES AND 
CORRECTIONS IN ASSIGNMENTS 

July 25, 1957. 

Notification under the provisions of 
part III, section 2 of the North American 
Regional Broadcasting Agreement. 

List of changes, proposed changes, and 
corrections in assignment of Canadian 
Broadcast Stations modifying appendix 
containing assignments of Canadian 
Broadcast Stations (Mimeograph 47214- 
3) attached to the recommendations of 
the North American Regional Broadcast¬ 
ing Agreement Engineering Meeting, 
January 30, 1941. 


List of changes, proposed changes, and 
corrections in assignments of Mexican 
Broadcast Stations modifying the ap¬ 
pendix containing assignments of Mexi¬ 
can Broadcast Stations (Mimeograph 
47214-6) attached to the recommenda¬ 
tions of the North American Regional 
Broadcasting Agreement Engineering 
Meeting January 30, 1941. 


Canadian Broadcast Stations 


Call letters 

Location 

Power kw 

Antenna 

Sched¬ 

ule 

Class 

Expected date cl 
commciio mrtit of 
operation 


% 

HO kilocycles 





CJGX_ 

York ton, Sask.. 

lOkw D/1 kw N_ 

1150 kilocycles 

ND 

U 

11 

Now In operation. 



CKSA. 

Lloydm lnister, Alts___ 

1 kw_......... 

DA-2 

U 

III 

Do. 


1500 kilocycles 

CJIUI. 

Richmond Hill, Ont. 

0.5 kw . .. 

ND 

D 

III 

Assignment of call 
letters. 


1540 kilocycles 


CFSL. 

Wcybum, Sask.... 

0.25 kw* . 

ND 

u 

IV 

Do. 



HOO kilocycles 


CKDHL... 

Amherst, N. 8.. 

0.25 kw ... 

ND 

u 

IV 

Do. 





Federal Communications Commission, 
[sealI - Evelyn F. Eppley, 

Acting Secretary . 

[P. R. Doc. 57-6836; Filed. Aug. 19. 1957; 8:50 a. m.] 
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6G6!) 


Mexican Broadcast Stations 


(Winters 

Location 

Power kw 

Antenna 

Sched¬ 

ule 

Class 

Probable date 
of change or 
commence- 
ment of 
operation 



BSO kilocycles 





XETK.... 

Mazatlnn, Sinaloa (change In frequency 
and operating characteristics previ- 
ously 1390 fcc.). 

lkwD/250wN . 

810 kilocycles 

....- 

U 

IV 

Sept. 20,1056 

xeri 

Reynosa, Tainaullpas (change call let¬ 
ters from XERU). 

2WwI> _ 


D 

11 

June 20,1057 


1510 kilocycles 



XKRU.... 

Chihuahua, Chihuahua (change call 
letters from XEKV). 

Ikw. 


D 

HI 

Do. 

1590 kilocycles 



xetk.... 

Mazatlan, Sinaloa (delete assignment— 
vide 630 kc.). 

ikwD/0*5 kwX.... 


u 

IV 

Sept. 20 ,1057 

UtO kilocycles 



_ 

Chihuahua, Chihuahua.. - T TT - 

5000 w D/flOOwN---- 


U 

III 

Dec. 20,1057 






Federal Communications Commission, 
[seal] Mary Jane Morris, 

Secretary. 

[F. R. Doc. 57-6837; Filed, Aug. 19. 1957; 8:50 a. m.[ 


[Mexican List 204J 
Mexican Broadcast Stations 

LIST OF CHANGES, PROPOSED CHANGES, AND 
CORRECTIONS in assignments 

July 24. 1957. 

Notification under the provisions of 
part m, section 2 of the North American 
Regional Broadcasting Agreement. 


List of changes, proposed changes, and 
corrections in assignments of Mexican 
Broadcast Stations modifying the ap¬ 
pendix containing assignments of Mexi¬ 
can Broadcast Stations (Mimeograph 
47214-6) attached to the Recommenda¬ 
tions of the North American Regional 
Broadcasting Agreement Engineering 
Meeting January 30,1941. 


Mexican Broadcast Stations 


Call letters 

Location 

Power kw 

Antenna 

Sched¬ 

ule 

Class 

Probable date 
of change or 
commence¬ 
ment of ojtcm- 
tiOIl 

xert..._ 

Reynosa, Tamaulipos (change In loca- 

590 kefs 

5 kw-I) 250 W-N. 

ND 

U 

IV 

Jan. 24,1058 

New_.... 

culion, previously in Rio Bravo). 

Mexico, D. F..................... 

710 k c/s 

1 kw-D 500 W-N. 


U 

n 

Do. 

XEFD.... 

Rio Bravo, Taiuaulipas (change in loca¬ 

1170 kc/s 

5 kw... 

ND 

D 

11 

Do. 

nveva.. 

tion, previously hi Reynosa). 

Ciudad Mndero, Tamuullpas........... 

1590 kc/S 

1000 W-D. 

ND 

D 

HI 

Do. 

nueva.. 

Manzanillo, Colima. 

1560 kc/s 

1000 W-D 100 W-N. 


U 

III 

Do. 


Federal Communications Commission, 
[seal] Mary Jane Morris, 

Secretary. 



(Docket Nos. 12120,12127; FCC 57M-768J 

Gold Coast Broadcasting Co. and Public 
Service Broadcasting 

ORDER SCHEDULING HEARING 

In re applications of Garland C. Burt 
and Sam C. Phillips, d/b as Gold Coast 
Broadcasting Company, Lake Worth, 
Florida, Docket No. 12126, File No. BP- 
11005; Robert Heckstyer, tr/as Public 
Service Broadcasting, Riviera Beach, 
Florida. Docket No. 12127; File No. BP- 
11256; for construction permits. 


It is ordered, This 5th day of August 
1957, that Annie Neal Huntting will pre¬ 
side at the hearing in the above-entitled 
proceeding which is hereby scheduled to 
commence on October 31, 1957, in Wash¬ 
ington, D. C. 

Released: August 12,1957. 

Federal Communications 
Commission, 

[seal] Evelyn F. Eppley, 

Acting Secretary . 

[F. R. Doc. 57-6833; Filed, Aug. 19, 1957; 
8:50 a. m.J 


[Docket Nos. 12122, 12123; FCC 57M-709[ 

Northern Allegheny Broadcasting Co. 
and Robert H. Sauber 

order scheduling hearing 

In re applications of Northern Alle¬ 
gheny Broadcasting Company, Union 
City. Pennsylvania. Docket No. 12122, 
File No. BP-10802; Robert H. Sauber. 
Franklin, Pennsylvania, Docket No. 
12123, File No. BP-10998; for construc¬ 
tion permits. 

It is ordered , This 5th day of August 
1957, that Annie Neal Huntting will pre¬ 
side at the hearing in the above-entitled 
proceeding which is hereby scheduled to 
commence on October 22, 1957, in Wash¬ 
ington, D. C. 

Released: August 8, 1957. 

Federal Communications 
Commission, 

[seal] Evelyn F. Eppley, 

Acting Secretary . 

[F. R. Doc. 57-6832; Filed. Aug. 19, 1957; 
8:49 a. m.| 


INTERSTATE COMMERCE 
COMMISSION 

[Rev. S. O. 562, Taylor’s I. C. C. Order 89] 
Peoria and Pekin Union Railway Co. 

rerouting or diversion of traffic 

In the opinion of Charles W. Taylor, 
Agent, the Peoria and Pekin Union Rail¬ 
way Company, because of work stoppage, 
is unable to transport traffic routed over 
and to points on its lines. 

It is ordered, That: 

(a) Rerouting traffic: The Peoria and 
Pekin Union Railway Company, and its 
connections, is hereby authorized to 
divert or reroute such traffic over any 
available route to expedite the move¬ 
ment, regardless of routing shown on the 
waybill. The billing covering all such 
cars rerouted shall carry a reference to 
this order as authority for the rerouting. 

(b) Concurrence of receiving roads to 
be obtained: The railroads desiring to 
divert or reroute traffic under this order 
shall confer with the proper transporta¬ 
tion officer of the railroad or railroads 
to which such traffic is to be diverted or 
rerouted, and shall receive the concur¬ 
rence of such other railroads before the 
rerouting or diversion is ordered. 

(c) Notification to shippers: The car¬ 
riers rerouting cars in accordance with 
this order shall notify each shipper at 
the time each car is rerouted or diverted 
and shall furnish to such shipper the 
new routing provided under this order. 

(d) Inasmuch as the diversion or re¬ 
routing of traffic by said Agent is deemed 
to be due to carrier’s disability, the rates 
applicable to traffic diverted or rerouted 
by said Agent shall be the rates which 
were applicable at the time of shipment 
on the shipments as originally routed. 

(e) In executing the directions of the 
Commission and of such Agent provided 
for in this order, the common carriers 
involved shall proceed even though no 
contracts, agreements, or arrangements 
now exist between them with reference 
to the divisions of the rates of transpor¬ 
tation applicable to said traffic; divisions' 
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shall be, during the time this order re¬ 
mains In force, those voluntarily agreed 
upon by and between said carriers; or 
upon failure of the carriers to so agree, 
said divisions shall be those hereafter 
fixed by the Commission in accordance 
with pertinent authority conferred upon 
it by the Interstate Commerce Act. 

(f) Effective date: This order shall be¬ 
come effective at 12:01 p. m., August 11, 
1957. 

(g) Expiration date. This order shall 
expire at 11:59 p. m., August 25, 1957, 
unless otherwise modified, changed, sus¬ 
pended or annulled. 

It is further ordered . That this order 
shall be served upon the Association of 
American Railroads, Car Service Divi¬ 
sion, as agent of all railroads subscribing 
to the car service and per diem agree¬ 
ment under the terms of that agreement 
and by filing it with the Director, Divi¬ 
sion of the Federal Register. 

Issued at Washington, D. C.. August 
11. 1957. t 

Interstate Commerce 
Commission, 

Charles W. Taylor* ' 
Agent. 

JP. R. Doc. 57-6807; Filed, Aug. 19. 1957; 

8:46 a. m.J 


[Rev. S. O. 562, Taylor’s I. C. C. Order 
89—A1 

Peoria and Pekin Union Railway Co. 
rerouting or diversion of traffic; 

ORDER VACATED 

Upon further consideration of Taylor’s 
I. C. C. Order No. 89 and good cause ap¬ 
pearing therefor: 

It is ordered . That: 

(a) Taylor’s I. C. C. Order No. 89. be, 
and it is hereby vacated and set aside. 

(b> Effective date: This order shall 
become effective at 8:00 a. m., August 
13. 1957. 

It is further ordered, That this order 
shall be served upon the Association of 
American Railroads, Car Service Divi¬ 
sion, as agent of all railroads subscrib¬ 
ing to the car service and per diem 
agreement under the terms of that 
agreement and by filing it with the Di¬ 
rector, Division of the Federal Register. 

Issued at Washington, D. C. t August 
13. 1957. 

Interstate Commerce 
Commission, 

Charles W. Taylor, 

Agent . 

[F. R. Doc. 57-6806; Filed, Aug. 19. 1957; 

8:45 a. m.J 


I Ex Parte No. 2101 
Railway Express Agency, Inc. 

INCREASED EXPRESS RATES AND CHARGES, 
1957 

At a general session of the Interstate 
Commerce Commission, held at its office 
in Washington. D. C., on the 8th day of 
August A. D. 1957. 

The Commission having before it peti¬ 
tion filed July 24, 1957, by the Railway 


Express Agency, Incorporated, for au¬ 
thority to increase by 15 percent its less- 
than-carload and carload rates and 
charges, including classification charges 
(but not including rates and charges on 
shipments of milk and cream, daily 
newspapers, and human remains, nor 
protective charges on carload traffic); 
and it appearing that petitioner prays 
that it be permitted to make such in¬ 
creases and changes, and that the Com¬ 
mission institute an investigation into 
the level of express rates and charges to 
determine whether the increases and 
changes proposed will be just and reason¬ 
able and not in excess of maximum rea¬ 
sonable rates and charges, and that the 
Commission enter orders permitting 
petitioner promptly to make effective the 
rates and charges proposed on less than 
statutory notice, granting relief from the 
provisions of Section 4 of the Interstate 
Commerce Act where necessary, as set 
forth in the petition. 

It is ordered , That the Commission 
enter upon an investigation of the pro¬ 
posals made In such petition: and that 
a copy of this order be served upon peti¬ 
tioner, the Governors and regulatbry 
bodies of the several States, all parties 
to the prior proceeding. Ex Parte No. 185, 
Increased Express Rates and Charges, 
1953 (289 I. C. C. 249), and that notice 
be given to the general public by de¬ 
positing a copy of the order in the office 
of the Secretary of the Commission at 
Washington. D. C., and by filing a copy 
with the Director of the Division of the 
Federal Register. 

It is further ordered , That this pro¬ 
ceeding be, and it is hereby, assigned to 
Division 3 for administrative handling, 
and that it be assigned for hearing at 
such times and places as hereafter may 
be designated. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary . 

[F. R. Doc. 57-6808; Fifed, Aug. 19. 1957; 

8:46 a. m.] 


Fourth Section Applications for Relief 
August 14,1957. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the general rules of prac¬ 
tice (49 CFR 1.40) and filed within 15 
days from the date of publication of this 
notice in the Federal Register. 

LONG-AND-SHORT HAUL 

FSA No. 34104: Sand — Attica , Ind., to 
Ivesdale, III. Filed by R. G. Raasch, 
Agent, (No. 631), for and on behalf of 
the Wabash Railroad Company. Rates 
on sand, other than blast, core, engine, 
filter, fire or furnace, etc., carloads from 
Attica. Ind., to Invesdale, Ind. 

Grounds for relief: Motor truck com¬ 
petition from wayside pits. 

Tariff: Supplement 149 to Wabash 
Railroad Company’s tariff I. C. C. 7685. 

FSA No. 34105; Transit rates on grain , 
feed and related articles in southern ter¬ 
ritory. Filed by O. W. South, Jr.. Agent, 
(SFA No. A3515), for interested rail car¬ 


riers. Rates on grain, feed, and related 
articles, carloads, between points in 
southern territory. 

Grounds for relief: Short-line distance 
formula via transit points, and grouping. 

Tariff; Supplement 9 to Agent Span- 
inger’s tariff I. C. C. 1579. 

FSA No. 34106: Substituted service— 
Motor and rail—Pennsylvania Railroad. 
Filed by The Eastern Central Motor Car¬ 
riers Association, Inc., Agent (No. 52), 
for interested rail and motor carriers. 
Rates on freight, loaded in or on highway 
trailers and transported on railroad flat 
cars betw'een Harrisburg, Pa., on the one 
hand, and Chicago and East St. Louis, 
Ill., Cleveland, Ohio, Detroit, Mich., and 
Indianapolis, Ind.. on the other. 

Grounds for relief: Motor truck com¬ 
petition. 

Tariff: The Eastern Central Motor 
Carriers Assn., Inc., Agent, tariff I. C. C. 
16. 

FSA No. 34107: Canned milk—May s- 
ville, Ky., to New Orleans , La., for export. 
Filed by O. W. South, Jr., Agent (SFA 
No. A3514), for interested rail carriers. 
Rates on condensed or evaporated milk, 
carloads from Maysville, Ky., to New 
Orleans, La., for export to Puerto Rico. 

Grounds for relief: Competition with 
barge lines. 

Tariff: Supplement 157 to Agent 
Hinsch’s tariff I. C. C. 4058. 

FSA No. 34108: Substituted service— 
Motor and rail — Pennsylvania Railroad. 
Filed by Central States Motor Freight 
Bureau, Inc., Agent (No. 13), for inter¬ 
ested rail and motor carriers. Rates on 
freight, loaded in or on highway trailers, 
and transported on railroad flat cars be¬ 
tween Cleveland, Ohio, on the one hand, 
and Chicago and East St. Louis. Ill., on 
the other. 

Grounds for relief: Motor truck com¬ 
petition. 

Tariff: Supplement 4 to Central States 
Motor Freight Bureau. Inc., Agent, tariff 
I. C. C. No. 27. 

FSA No. 34110: Grain, grain products , 
and feed between and from and to points 
in southern territory. Filed by O. W. 
South, Jr., Agent (No. A3513), for in¬ 
terested rail carriers. Rates on coarse 
grains, grain products, and animal or 
poultry feeds, carloads between points 
in southern territory, and between 
points in southern territory, on the one 
hand, and specified points in Illinois 
and Indiana, also in Ohio in the Colum¬ 
bus, Ohio, group, on the other. 

Grounds for relief: Short-line dis¬ 
tance formula and grouping. 

Tariff: Supplement 192 to Agent 
Spaninger’s tariff I. C. C. 1325 and five 
other tariffs. 

FSA No. 34111: Substituted service — 
Motor and rail—Pennsylvania Railroad. 
Filed by The Eastern Central Motor Car¬ 
riers Association, Inc., Agent (No. 53), 
for interested rail and motor carriers. 
Rates on freight, loaded in or on high¬ 
way trailers and transported on railroad 
flat cars between Toledo, Ohio, on the 
one hand, and Baltimore, Md., Harris¬ 
burg, Pa., Kearny, N. J., and Philadel¬ 
phia, Pa., on the other. 

Grounds for relief: Motor truck com¬ 
petition. 
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Tariff: The Eastern Central Motor 
Carriers Association, Inc., Agent, tariff 
I. C. C. No. 16. 

FSA No. 34112: Substituted service — 
Motor and rail — NYN1I&H and Pennsyl¬ 
vania Railroads. Filed by The Eastern 
Central Motor Carriers Association. Inc., 
Agent (No. 55), for interested rail and 
motor carriers. Rates on freight, loaded 
in or on highway trailers, and trans¬ 
ported on railroad flat cars between (a) 
Chicago and East St. Louis, Ill., Cin¬ 
cinnati, Cleveland, and Toledo, Ohio, De¬ 
troit, Mich., Indianapolis, Ind., and 
Louisville. Ky., on the one hand, and 
Providence, R. I., and Worcester, Mass., 
on the other and (b) Cincinnati, and 
Toledo, Ohio, Detroit, Mich., and Louis¬ 
ville, Ky., on the one hand, and Boston, 
Mass., on the other. 

Grounds for relief: Motor truck com¬ 
petition. 

Tariff: The Eastern Central Motor 
Carriers Association, Inc., Agent, tariff 
I C. C. No. 16. 

FSA No. 34113: Ethylene dichloride — 
Doe Run. Ky., to Dowling , Tex. Filed by 
F. C. Kratzmeir, Agent, (SWFB No. 
B-7097), for interested rail carriers. 
Rates on ethylene dichloride, tank-car 
loads from Doe Run, Ky., to Dowling, 
Tex. 

Grounds for relief: Barge competition. 

Tariff: Supplement 207 to Agent 
Kratzmeir’s tariff I. C. C. 4115. 

FSA No. 34114: Substituted service — 
Motor and rail-B & M, D & H and Penn- 
sylvania Railroads. Filed by The 
Eastern Central Motor Carriers Associa¬ 
tion. Inc., Agent, (No. 54), for the Boston 
and Maine Railroad and other interested 
rail and motor carriers. Rates on 
freight, loaded in or on highway trailers 
and transported on railroad flat cars be¬ 
tween Toledo. Ohio, on the one hand, and 
East Cambridge and Worcester, Mass., 
on the other. 

Grounds for relief: Motor truck com¬ 
petition. 

Tariff: The Eastern Central Motor 
Carriers Association, Inc., Agent, tariff 
I. C. C. No. 16. 

AGGREGATE OF INTERMEDIATES 

FSA No. 34109: Passenger fares — Be¬ 
tween and from and to points on the 
B & M and MC Railroads. Filed by 
W. H. Clifford, Agent, (No. 1), for in¬ 
terested rail carriers. Rates applying 
on passengers, transported at first-class 
passenger fares and charges between 
points in New England territory, on the 
Boston and Maine Railroad, the Maine 
Central Railroad, and between points on 
these lines, on the one hand, and points 
on connecting lines, on the other. 

Grounds for relief: Maintenance of 
through fares in excess of the aggregate 
oi intermediate fares resulting from 
disposition of fractions in applying uni¬ 
form percentage increase to through and 
combination fares. 

By the Commission. 

IsealI Harold D. McCoy, 

Secretary. 

(P. R. Doc. 57-6766; Filed, Aug* 16, 1957; 

8:47 a. m.] 


Fourth Section Applications 
for Relief 

August 13,1957. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance 
with Rule 20 of the general rules of prac¬ 
tice (49 CFR 1.40) and filed within 15 
days from the date of publication of 
this notice in the Federal Register. 

lono-and-short haul 

FSA No. 34100: Newsprint paper and 
paper winding cores, from and to 
Palatka, Fla. Filed by O. W. South, 
Jr.. Agent, for interested rail carriers. 
(SFA No. A3512). Rates on newsprint 
paper, carloads, also cores, newsprint 
paper winding, old or used, carloads, in 
the reverse direction as described below 
from Palatka. Fla., to southern territory 
and points adjacent thereto. 

Grounds for relief: Short-line dis¬ 
tance formula over direct routes. 

Tariff: Supplement 7 to Agent Spanin- 
ger’s tariff I. C. C. 1601. 

FSA No. 34101: Coke, coke breeze, and 
related products — Morgantown , W. Va., 
to Joseplitown, Pa. Filed by The Pitts¬ 
burgh and Lake Erie Railroad Company. 
Agent, (No. 2). for itself, and on behalf 
of the Monongahela Railway Company. 
Rates on coke, coke breeze, coke dust, 
and.coke screenings (the direct products 
of coal), in straight or mixed carloads 
from Morgantown, W. Va., to Joseph- 
town, ^a. 

Grounds for relief: Competition of 
barge lines. 

Tariff: Supplement 12 to Pittsburgh 
and Lake Erie Railroad tariff I. C. C. 
3499. 

FSA No. 34102: Cement and related ar¬ 
ticles — St. Louis . Mo., to Indiana . Filed 
by H. R. Hinsch, Agent, (CTR No. 2354), 
for interested rail carriers. Rates on 
cement, common, hydraulic, natural or 
Portland, carloads, and masonry cement 
or mortar cement, carloads from St. 
Louis, Mo., to points in southern Indiana 
on the Southern Railway named in ap¬ 
pendix B of the application. 

Grounds for relief: Short-line distance 
formula and truck competition. 

Tariff: Supplement 38 to Agent 
Hinsch’s tariff I. C. C. 4225. 

FSA No. 34103: Wheat—Points in 
Texas to Port Arthur, Tex., for export. 
Filed by J. F. Brown, Agent, (No. 308), 
for interested rail carriers. Rates on 
wheat, carloads from specified points in 
Texas to Port Arthur, Tex., for export. 

Grounds for relief: Market competi¬ 
tion with export wheat from Oklahoma 
producing points, also conlpetition with 
itinerant or merchant truckers. 

Tariff: Supplement 19 to Agent 
Brown’s tariff I. C. C. 878. 

By the Commission. 

Tseal] Harold D. McCoy, 

Secretary. 

[F. R. Doc. 57-6797; Filed, Aug. 16. 1957; 

8:52 a. m.J 


TARIFF COMMISSION 

Whiskey 

NOTICE OF INVESTIGATION 

Pursuant to a resolution adopted by 
the Committee on Finance, United States 
Senate, on August 12, 1957, the United 
States Tariff Commission, on the 14th 
day of August 1957, instituted an investi¬ 
gation under the provisions of section 
332 of the Tariff Act of 1930, as amended, 
of the conditions of competition in the 
United States between whiskey produced 
in the United States and in foreign 
countries. 

The Committee resolution provides 
that in its report “the Commission shall 
set forth a summary of the facts ob¬ 
tained in the investigation, including a 
description of the domestic industry, 
domestic production, foreign production, 
imports, consumption, channels and 
methods of distribution, prices, United 
States exports. United States customs 
treatment since 1930, and other factors 
affecting the competition between do¬ 
mestic and imported whiskey. In the 
course of its investigation the Commis¬ 
sion shall hold hearings, giving adequate 
opportunity to interested parties to ap¬ 
pear and be heard/' 

Announcement regarding hearings in 
connection with this investigation will be 
made at a future date. 

Issued: August 15.1957. 

By order of the Commission. 

[ seal ] Donn N. Bent. 

Secretary. 

[F. R. Doc. 67-6817; Filed, Aug. 19. 1957; 

8:47 a. m.J 


FEDERAL POWER COMMISSION 

(Docket Nos. G-2310 et al.] 
Tennessee Gas Transmission Co. 

NOTICE OF PETITION FOR MODIFICATION 
OF ORDER 

August 14, 1957. 

Take notice that on May 23, 1957, 
Tennessee Gas Transmission Com¬ 
pany (Petitioner), a Tennessee corpo¬ 
ration having its principal place of busi¬ 
ness in Houston. Texas, filed a petition 
in Docket Nos. G-2310, et.al., for modi¬ 
fication of the Commission’s Order in 
Opinion No. 279 issued on December 28. 
1954, as amended on June 25, 1956, so as 
to release Petitioner from so much of the 
obligation imposed by that order as re¬ 
quired Petitioner to sell and deliver up 
to a maximum daily quantity of 1,325 
Mcf of natural gas to the Pittston Gas 
Company all as more fully set forth in 
the petition filed on May 23, 1957, which 
is on file with the Commission and open 
to public inspection. 

The petition states that Pittston Gas 
Company has never contracted with 
Petitioner for natural gas service, and 
requests that if Pittston Gas Company 
has not contracted for and taken gas 
from Petitioner by January 1, 1958, that 
Petitioner be released from its aforesaid 
obligation. 
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NOTICES 


Take further notice that protests or 
petitions to intervene in this proceeding 
may be filed with the Federal Power 
Commission, Washington 25, D. C., in 
accordance with the Commission’s rules 
of practice and procedure (18 CFR 1.8 or 
1.10) on or before September 4, 1957. 

[seal] Joseph H. Gutride, 

Secretary . 

[F. R. Doc. 57-6803; Filed, Aug. 19, 1957; 
8:45 a. m.J 


[Docket No. G-125611 
Anderson-Prichard Oil Corp. 

NOTICE OF APPLICATION AND DATE OF 
HEARING 

August 14, 1957. 

Take notice that on May 13, 1957, 
Anderson-Prichard Oil Corporation (Ap¬ 
plicant) filed an application in Docket 
No. G-12561, pursuant to section 7 of the 
Natural Gas Act, for authorization to: 

(1) Abandon service to Cities Service 
Gas Company (Cities Service) from the 
Smith Heirs Lease in the Dilworth Field, 
Kay County, Oklahoma. Said sale was 
authorized on April 22, 1957, in Docket 
No. G-10755. 

(2) Sell casinghead gas from the sub¬ 
ject lease to Wunderlich Development 
Company (Wunderlich) which will proc¬ 
ess the gas and resell the residue gas to 
Cities Service. 

Applicant states that the wellhead 
pressure of its Smith Heirs No. 1 well 
(the only well producing from the Cleve¬ 
land Sand formation underlying the 
Smith Heirs Lease) has declined to such 
an extent that deliveries of measurable 


qualities of gas therefrom into Cities 
Service’s pipeline are no longer possible. 
Applicant and Cities Service have there¬ 
fore agreed to the termination of their 
contract dated July 3, 1956, by letter 
agreement dated May 1,1957, and Appli¬ 
cant has negotiated a contract with 
Wunderlich dated April 1, 1957, for the 
sale thereto of the low pressure casing¬ 
head .gas from the subject lease (this 
contract also provides for the sale of 
natural gas other than casinghead gas if 
any becomes available from the lease), 
Wunderlich will process such gas in its 
LPG Plant in Kay County. Oklahoma, 
and resell the residue gas therefrom to 
Cities Service. The Wunderlich contract 
provides that service is to commence on 
or before August 1. 1957. 

Said application is on file with the 
Commission and open for public inspec¬ 
tion. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on Septem¬ 
ber 18. 1957, at 9:30 a. m., e. d. s. t., in a 
hearing room of the Federal Power Com¬ 
mission, 441 G Street NW., Washington, 
D. C., concerning the matters involved 
in and the issues presented by such ap¬ 
plications: Provided , however , That the 
Commission may, after a non-contested 
hearing, dispose of the proceedings pur¬ 
suant to the provisions of § 1.30 (c) (1) 
or (2) of the Commission’s rules of prac¬ 
tice and procedure. Under the procedure 
herein provided for, unless otherwise ad¬ 
vised it will be unnecessary for Applicant 
to appear or be represented at the hear¬ 
ing. 


Protests or petitions to Intervene may 
be filed with the Federal Power Com¬ 
mission. Washington 25, D. C.. in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
September 4, 1957. Failure of any party 
to appear at and participate in the hear¬ 
ing shall be construed as wrniver of and 
concurrence in omission herein of the 
intermediate decision procedure in cases 
where a request therefor is made. 

[seal] Joseph H. Gutride. 

Secretary. 

IF. R. Doc. 57-6805; Filed, Aug. 19. 1957; 

8:45 a. m.J 


[Docket No. G-3128 etc.] 

E. W. Campbell et al. 

NOTICE OF SEVERANCE ANT) CONTINUANCE 

August 14,1957. 

In the matters of E. W. Campbell and 
E. S. Villines et al., Docket Nos. G-3128, 
et al.; Tidewmter Oil Company, Docket 
No. G-11768. 

Notice is hereby given that the applica¬ 
tion filed by Tidewater Oil Company in 
Docket No. G-11768 in the above-entitled 
proceeding and scheduled for a hearing 
to be held on August 26, 1957, at 9:30 
a. m., e. d. s. t., is hereby severed there¬ 
from and continued for hearing at a 
subsequent date to be set by further 
notice. 

[seal] Joseph H. Gutride, 

Secretary. 

IF. R. Doc. 57-6804; Filed. Aug. 19. 1957; 

8:45 a. m.J 







